SECTION 1  -  GENERAL  PROVISIONS
1.1
DEFINITIONS
   A.
Agreement:  The Agreement is the document entitled "Agreement Between Owner and Contractor" executed by the Owner and the Contractor for performance of the Work.

B. Architect:  The Architect is the entity identified as such in the Agreement.
C. Change In The Work: A Change in the Work is:

1.
A modification to the requirements of the Contract Documents or a delay in Substantial Completion resulting from an instruction from the Owner or Architect to the Contractor;

2.
A modification to the requirements of the Contract Documents or a delay in Substantial Completion resulting from an event or circumstance other than an instruction from the Owner or Architect to the Contrac​tor.

   D.
Contract: The Contract Documents form the Contract.

   E.
Contract Documents:  The Contract Documents consist of the documents identified as such in the Agreement.

   F.
Contractor:  The Contractor is the entity identified as such in the Agreement.

   G.
Contract Sum:  The Contract Sum is the total amount stated in the Agreement as amended by Modifications payable by the Owner to the Contrac​tor for perfor​mance of the Work.

   H.
Contract Time:  The Contract Time is the period of time stated in the Agreement as amended by Modifications for Substantial Completion of the Work.

   I.
Day:  The term "day" means calendar day unless otherwise specifical​ly defined.

   J.
Drawings:  The Drawings consist of the docu​ments identified as such in the Agreement.

K. Modification:  A Modification is a written amend​ment to the Con​tract in the form of a:

1.
Change Order;

2.
Construction Change Directive; or

3.
Field Change.

   L.
Owner:  The Owner is the entity identified as such in the Agreement.

   M.
Project:  The Project is the total construction de​signed by the Archi​tect of which the Work per​formed under the Contract Docu​ments may be the whole or a part.

   N.
Product Data:  Product Data consists of standard illustra​tions, schedules, perfor​mance charts, instructions, brochures, diagrams, and other information furnished by the Contractor to illustrate details regarding materials or equipment to be used in the Work, or the manner of installation, opera​tion, or maintenance of such materials or equipment.

   O.
Project Manual:  The Project Manual is the volume assem​bled for the Work which includes the bidding requirements, sample forms, the Conditions of the Contract, the Specifi​cations, and other informa​tion.

   P.
Samples And Mock-ups:  Samples and Mock-ups are physical exam​ples which illustrate materi​als, equipment, or work​manship and establish stan​dards by which the Work will be judged.

   Q.
Shop Drawings:  Shop Drawings are drawings, diagrams, illustra​tions, sched​ules, per​form​ance charts, fabrication and installation drawings, setting diagrams, patterns, templates, and other data which are specially prepared by the Contrac​tor or any Subcontrac​tor, manufacturer, supplier, or distributor.  Shop drawings illustrate some portion of the Work and confirm dimensions and conformance to the  Contract Documents.

   R.
Specifications:  The Specifications consist of the documents identified as such in the Agreement.

S. Subcontractor:  A Subcontractor is any entity supplying labor, materials, or equipment for the Work under separate contract with the Contractor or any other Subcontractor.

   T.
Substantial Completion:  Substantial Completion occurs when the contractor has obtained a certificate of occupancy for the Work from the local governmental authority having jurisdiction over the Work and the Work is suffi​ciently complete that Owner can use the Work for its intended purpose.  The date of Substantial Comple​tion is the substantial completion date certified by the Architect in accordance with the Contract Documents.

   U.
Work:  The Work includes all labor, materials, equipment and construction required by the Contract Documents.

V. Written Notice:  Written notice is notice in writing given from one party to the other.  Written Notice shall be effective:

1.
On the date of personal delivery to the other party;

2.
On the date sent by facsimile transmission to the other party provided​ receipt of the facsimile is verified by telephone or an electronic confirmation report by the party sending the fac​simile transmission;

3.
Three days after the date of mailing by first class mail postage prepaid to the other party’s last known business address; or

4.
On the date of receipt by the other party as stated on the return receipt if sent by registered or certified mail, or by courier.

1.2
EXECUTION,  CORRELATION,  AND  INTENT
   A.
By executing the Agreement, the Contractor represents that it has visited the site, familiarized itself with the local conditions under which the Work is to be performed, and correlated its own observations with the require​ments of the Contract Documents.

   B.
The intent of the Contract Docu​ments is to include all labor, materials, equipment, and other items necessary for the proper execution and comple​tion of the Work.  The Contract Docu​ments are complementary and what is required by any one shall be as binding as if required by all.  Performance by the Contractor shall be required only to the extent consistent with the Contract Documents and reasonably inferable from them as being necessary to pro​duce the intended result.

   C.
The organization of the Contract Documents is not intended to control the Contractor in dividing the Work among Subcon​trac​tors or to establish the extent of the Work to be performed by any trade.

   D.
Words used in the Contract Documents which have well known technical or trade mean​ings are used therein in accordance with such recognized mean​ings.

   E.
In the interest of brevity, the Contract Documents may omit modifying words such as "all" and "any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interpretation of either statement.

1.3 OWNERSHIP  AND  USE  OF  CONTRACT  DOCUMENTS

The Drawings, the Project Manuals, and copies thereof are the property of the Owner.  The Contrac​tor shall not use these documents on any other project.  The Contractor may retain one copy of the Drawings and the Project Manual as a Contract record set and shall dispose of all remaining copies following final completion of the Work.

SECTION 2  -  OWNER
2.1
INFORMATION  AND  SERVICES  REQUIRED  OF  OWNER
   A.
The Owner will be responsible for establish​ment of property lines and bench marks for grading.

   B.
The Owner will furnish to the Contractor any information or services it is required to furnish under the Contract Documents with reasonable promptness to avoid delay in the orderly progress of the Work.

   C.
The Owner will furnish to the Contractor up to thirty-six (36) copies of the Drawings, the Project Manual, and the Addenda.

2.2
OWNER'S  RIGHT  TO  INSPECT  THE  WORK
The Owner and its representa​tives shall have the right to inspect any portion of the Work wherever located at any time.

2.3
OWNER'S  RIGHT  TO  STOP  THE  WORK
If the Contractor fails to carry out the Work in accordance with the Contract Documents or fails to correct Work which is not in accor​dance with the Contract Documents in a timely manner, the Owner may order the Contractor in writing to stop the Work, or any portion thereof, until the cause for such order has been eliminat​ed.

SECTION 3  -  CONTRACTOR
3.1
REVIEW  OF  CONTRACT  DOCUMENTS  AND  FIELD CONDI​TIONS  BY  CONTRACTOR
A. The Contractor shall carefully compare  the Contract Doc​u​ments with each other  and with other information relating to the Project prior to commencing the Work and during performance of the Work and shall immediately report to the Architect errors, incon​sistencies, and omissions discovered.

B. Should the Contractor or any of its Subcontractors become aware of  any question regarding the meaning or intent of any part of the Con​tract Docu​ments prior to commencing that portion of the Work about which there is a question, the Contractor shall request an interpre​tation or clarifica​tion from the Architect before proceeding.  The Contractor proceeds at its own risk if it proceeds with the Work without first making such a request and receiv​ing an interpretation or clarifica​tion from the Architect.  If neither the Contractor nor the affected Subcontractors become aware of the question until after work on the relevant portion of the Work has commenced, then the following precedence shall govern for purposes of determining whether resolution of the question constitutes a Change in the work.  
1.
The Agreement takes precedence over all other docu​ments.

2.
The Supplementary Conditions take prece​dence over the General Condi​tions.

3. The General Conditions and Supplementary Conditions take precedence over the Draw​ings and the Specifica​tions.

4. An Addendum or Modifications takes precedence over the document(s) modified by the Addendum or Modification.  

5. The specifications take precedence over the Drawings.  

6. Within the Drawings, larger scale drawings take precedence over small scale drawings, figured dimensions over scaled dimensions, and noted materials over graphic indications.  

   C.
It is not the Contractor's respon​sibility to ascertain that the Contract Documents are in accordance with requirements of governing public authorities.  However, if the Contractor observes that portions of the Contract Docu​ments are at variance with those requirements, the Contractor shall immedi​ately notify the Architect in writing.  The Contrac​tor shall not proceed unless necessary Modifica​tions to the Contract Documents required for compli​ance with such laws, regula​tions, and ordinances have been effected.  The Contractor shall be fully responsible for any work knowing​ly performed contrary to such laws, regulations, and ordi​nances and shall fully indemnify the Owner against loss and bear all costs and penalties arising therefrom.

   D.
The Contractor shall take field measurements and verify field conditions and shall compare such field measurements and conditions and other information known to the Contrac​tor with the Contract Documents before ordering any materi​als or commencing construction activi​ties.  The Contractor shall immediately report errors, inconsistencies, and omissions which it discovers to the Architect.  If the Contractor orders materials or commences construction activities before taking field measurements and verifying field conditions,  the Contractor shall not be entitled to any compen​sation for additional costs to the Contractor resulting from field measurements or conditions different from those anticipated by the Contractor which would have been avoided had the Contractor taken field measurements and verified field conditions prior to ordering the materials or commencing construction activities.

   E.  
If site conditions indicated in the Contract Docu​ments differ materially from those the Contrac​tor encounters in perfor​mance of the Work, the Contractor shall immediately notify the Architect in writing of such differing site conditions.

3.2
SUPERVISION OF CONSTRUCTION  PROCE​DURES
A. The Contractor shall supervise and direct the Work using its best skill and atten​tion.  The Contractor shall be solely responsible for all construc​tion means, methods, techniques, sequences, and procedures and for coordinating all portions of the Work.  

B. The Contractor shall be responsible for:

1.
The proper observance of property lines and set back require​ments as shown in the Contract Documents; and

2.
The location and layout of the Work as shown in the Contract Documents with respect to the position of the Work on the property and the elevation of the Work in relation to grade.

   C.
The Contractor shall be responsible to the Owner for the acts and omissions of the Contractor's employees, Subcontractors, and their agents and employees, and other persons performing por​tions of the Work under a contract with the Contractor or any Subcontractor.

D.
The Contractor shall not be relieved of its obligation to perform the Work in accordance with the Contract Documents either by the activities or duties of the Architect in the Architect's adminis​tration of the Contract, or by tests, inspections, or approvals required or performed by persons other than the Contractor.

   E.
The Contractor shall be responsible for inspection of portions of the Work already performed under the Contract to determine that such portions are in proper condition to receive subsequent portions of the Work.

3.3
LABOR  AND  MATERIALS
A. Unless otherwise provided in the Contract Docu​ments, the Contractor shall provide and pay for all labor, materials, equipment, tools, water, heat, utilities, trans​portation, and other facilities and services necessary for the proper execution and completion of the Work.

B. The Contractor shall at all times enforce strict discipline and good order among those perform​ing the Work and shall not permit employment of any unfit person or anyone not skilled in the tasks assigned to them.

C. The Contrac​tor is fully responsible for the Project and all materials and work connected therewith until the Owner has accepted the work in writing.  The Contractor shall replace or repair at its own expense any materials or work damaged or stolen, regardless of whether it has received payment for such work or materials from the Owner.

D. The Contractor shall remedy all damage or loss to any property caused in whole or in part by the Contractor, any Subcon​tractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.

3.4
WARRANTY
The Contractor warrants to the Owner that the materials and equip​ment furnished under the Contract will be of specified quality and new unless otherwise required or permitted by the Contract Docu​ments, that the Work will be free from defects, and that the Work will conform with the require​ments of the Contract Documents.  Work not conforming to these require​ments, including substitutions not properly approved and authorized, may be considered defective.  If required by the Archi​tect, the Contractor shall furnish satisfacto​ry evidence as to the kind and quality of the materials and equipment used in performing the Work.  

3.5
TAXES
   A.
The Contractor shall pay all sales, use, consumer, payroll, workers compensation, unemployment, old age pension, surtax, and similar taxes assessed in connection with the performance of the work.

   B.
The Owner will pay all taxes and assessments on the real property comprising the Project site.

3.6
PERMITS, ​ FEES,  AND  NOTIC​ES
   A.
The Owner will obtain and pay for all permanent easements necessary for comple​tion of the Work.

   B.
The Owner will pay the cost of per​mits, fees, and improve​ment bonds required by local agencies necessary for the proper execution and comple​tion of the Work.  The Owner will arrange for issuance of permits and the Contrac​tor shall be responsible for picking up the permits from the local agencies.

   C.
The Contractor shall obtain and pay the cost of licenses necessary for the proper execution and completion of the Work.

   D.
The Contractor shall secure any certificates of inspection and of occupancy that may be re​quired by authorities having jurisdiction over the Work.  The Contractor shall deliver these certifi​cates to the Architect prior to execution of the Certifi​cate of Substantial Completion.

   E.
The Contractor shall comply with and give any notices re​quired by the laws, ordinances, rules, regulations, and lawful orders of any public authorities bearing on perfor​mance of the Work.

3.7
CONTRACTOR'S ON-SITE REPRESENTATIVE
The Contractor shall employ a competent representative to supervise the performance of the Work.  This representa​tive shall be in attendance at the Project site during the perfor​mance of the Work.  This representative shall represent the Contractor for all purposes, including communication with the Owner.  All commu​nications will be confirmed in writing.

3.8
CONTRACTOR'S  CONSTRUCTION  SCHED​ULES
   A.
The Contractor shall prepare and submit for the Owner's and the Architect's information the Contractor's con​struction schedule for the Work.  The schedule shall cover the time limits stated in the Contract Documents, shall be revised at specified intervals, shall relate to all of the work, and shall provide for the expeditious and practica​ble execution of the Work.

   B.
The Contractor shall prepare and keep current a submittal schedule which is coordinated with the Contractor's construction schedule and which allows the Architect specified times to review submittals.

3.9
DOCUMENTS  AND  SUBMITTALS  AT  THE  SITE
The Contractor shall keep at the Project site for use by the Owner, the Architect, or their representatives, a record copy of the Project Manual, the Draw​ings, all Addenda, and all Modifica​tions.  These docu​ments shall be maintained in good order and currently marked to record changes and selec​tions made during con​struction.  In addition, the Contractor shall keep at the Project site one copy of all Product Data, Shop Draw​ings, Samples, and similar submittals required by the Contract Documents.

3.10
PRODUCT  DATA,  SHOP  DRAWINGS, ​ AND  SAMPLES
   A.
Product Data, Shop Drawings, Samples, and similar submittals are not Contract Documents and do not alter the requirements of the Contract Documents unless incorporat​ed into the Contract Documents by a Modification.

   B.
The Contractor shall review, approve, and submit to the Architect Product Data, Shop Drawings, Samples, and similar submittals in accordance with the Contract Docu​ments.  Submittals not required by the Contract Documents may be returned without action.  By approving Product Data, Shop Drawings, Samples, and similar submittals, the Contractor represents that it has determined and verified field measure​ments, field construction criteria, materials, catalog numbers, and similar data, and that it has checked and coordinat​ed each submittal with the require​ments of the Work and of the Contract Documents or will make such determination, verification, check, and coordination prior to commencing the relevant portion of the Work.

   C.
The Contractor shall not perform any portions of the Work requiring submittals until the respective submittal has been reviewed and accepted by the Architect.

   D.
The Contractor shall not be relieved of responsi​bility for deviations from the requirements of the Contract Documents by the Architect's acceptance of submittals unless the Contrac​tor has specifically informed the Architect in writing of such devia​tions at the time of submission and the Architect has incor​porated the deviation into the Contract Docu​ments by a Modification.  The Contractor shall not be relieved of responsi​bility for errors or omis​sions in submit​tals by the Architect's acceptance of the submittal.

3.11
CUTTING  AND  PATCHING
The Contractor shall be responsible for any cutting, fitting, and patching that may be required to complete the Work and make its parts fit together prop​erly.

3.12
ACCESS  TO  WORK
The Contractor shall provide the Owner and the Architect access to the Work wherev​er located.

3.13
ROYALTIES  AND  PATENTS
The Contractor shall pay all royalties and license fees required by the Work or by the Contractor's chosen method of perform​ing the Work.  The Contractor shall defend and hold the Owner harmless from all suits or claims for infringement of any patent or license rights or any loss on account thereof.

3.14
INDEMNIFICATION
   A.
The Contractor shall indemnify and hold harmless the Owner, the Architect, their consul​tants, and the agents and employees of any of the foregoing from and against any and all claims, damages, liability, demands, costs, judgments, awards, settlements, causes of action, losses and expen​ses, including but not limited to attor​neys fees, arising out of or resulting from perfor​mance of the Work, attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible or real property, including loss of use resulting therefrom, but only to the extent caused in whole or in part by the negligent acts or omissions of the Contrac​tor, any Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether such claim, damage, loss, or expense is caused in part by a party indem​nified hereunder.  In the event that any such claim, damage, loss, or expense is caused in part by a party indemnified hereunder, that party shall bear the cost of such claim, damage, loss, or expense to the extent it was the cause thereof.  In the event that the claimant asserts a claim for recovery against any party indemnified hereun​der, the party indemnified hereunder may tender the defense of such claim to the Contractor.  If the Contractor rejects such tender of defense and it is later determined that the party indemni​fied hereunder did not cause any part of the claim, damage, loss, or expense, the Contractor shall reim​burse the party indemnified hereund​er for costs and expenses incurred by that party in defending against the claim.  The Contractor shall not be liable hereunder to indemnify any party for damages resulting from the sole negligence of that party.

B. In addition to the foregoing, the Contractor shall be liable to defend the Owner in any lawsuit filed by any Subcon​trac​tor relating to the Project.  Where liens have been filed against the Owner's property, the Contractor and/or its bonding company which has issued bonds for the Project, shall obtain lien releases and record them in the appropriate county and/or local jurisdiction and provide the Owner with a title free and clear from any liens of Subcontrac​tors.  In the event that the Contractor and its bonding company are unable to obtain a lien release, the Owner in its absolute discretion may require the Contract​or to provide a bond around the lien or a bond to discharge the lien at the Contractor's sole expense.

C. In addition to the foregoing, the Contractor shall indemnify and hold the Owner harmless from any claim of any other contractor resulting from the performance, nonperformance or delay in performance of the Work by the Contractor.  
D. No subcontract shall relieve the Contractor of any of its liability or obligations to the Owner under the Contract Documents.  The Contrac​tor agrees that it is fully responsi​ble to the Owner for acts or omissions of Subcontractors and of persons either directly or indirectly employed by them.

E. In claims against any person or entity indemnified under this Article 3.14 by an employee of the Contractor or any Subcontrac​tor or anyone employed directly or indirectly by them or anyone for whose acts they are liable, the indemni​fica​tion obligation under Article 3.14 shall not be limited by a limitation on the amount or type of damages, compen​sa​tion or benefits payable by or for the Contractor or a Subcontractor under worker's compensa​tion acts, disability benefit acts, or other employee benefit acts.

SECTION 4 - ADMINISTRATION  OF  THE CONTRACT​
4.1
ARCHITECT
In case of the termination of the employment of the Architect, the Owner shall appoint in writing an Architect against whom the Contractor makes no reason​able objection, whose status under the Contract Documents shall be that of the former Archi​tect in all re​spects.

4.2
ARCHITECT'S  ADMINISTRATION  OF  THE  CONTRACT
A.
The Architect shall be the Owner's representa​tive during the construction period.  He shall have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

B.
The Architect will make frequent visits to the site to familiar​ize itself generally with the progress and quality of the Work and to deter​mine if the Work is proceeding in accordance with the Contract Documents.  Although the Architect is required to make periodic inspec​tions, it is not required to make exhaustive or continuous onsite inspec​tions.  On the basis of its observa​tions while at the site, the Architect will keep the Owner informed of the progress of the Work and will endeavor to guard the Owner against defects and deficiencies in the Work.  The fact that the Architect has failed to observe a defect or deficiency in the Work shall not relieve the Contrac​tor of its duty to perform the Work in accordance with the Contract Docu​ments.

C.
Communications between the Contractor and the Owner relating to the Work shall be through the Architect.  Communica​tions between the Owner or the Contractor with the Architect's consultants relating to the Work shall be through the Architect.  Commu​nications be​tween the Owner or the Archi​tect and the Sub​contractors relating to the Work shall be through the Contractor.  Communi​cations between the Contractor and any separate contractor shall be through the Architect, except as otherwise specified in the Contract Documents.

 D.
The Architect will review the Contractor's Payment Requests and determine the amounts due the Con​tractor in accordance with Section 9.  

E. The Owner and/or the Architect shall have the right to condemn and require removal of the following at the Contractor's expense:

1.
Any portion of the Work which does not meet the require​ments of the Contract Documents.

2.
Any portion of the Work damaged or ren​dered unsuit​able during in​stallation or resulting from failure to exercise proper protection.

   F.
The Architect shall have authority to stop the Work, with concurrence of the Owner, whenev​er such stoppage may be necessary in its reason​able opinion to insure the proper ​performance of the ​Work.

   G.
The Architect will review the Contractor’s submittals such as Product Data, Shop Draw​ings,  Samples, and Mock-ups and shall accept or take other appro​priate action regarding the  submittals.  The Architect's review of the submit​tals shall be for the limited purpose of checking for general conformance with the Contract Documents and shall not be conducted for the purpose of deter​mining the accuracy and complete​ness of details such as dimen​sions and quantities, or for substan​tiating instructions for installation or perfor​mance of equipment or systems, all of which remain the respons​ibility of the Contrac​tor.  The Architect's review of submittals shall not relieve the Contrac​tor of its obliga​tions under the Contract Docu​ments.  The Archi​tect's review of submittals shall not constitute acceptance of safety precautions or construc​tion means, methods, tech​niques, sequences or procedures.  The Architect's acceptance of a specific item shall not indicate acceptance of an assembly of which the item is a compo​nent.

   H.
The Architect has authori​ty to order Construction Change Directives and Field Chan​ges in accordance with Section 7.

   I.
The Architect will conduct inspections to deter​mine the dates of Substan​tial Completion and final completion, will receive and review written guarantees and related docu​ments required by the Contract and assem​bled by the Contrac​tor, and will review and approve or reject the Contractor's final payment request.

   J.
The Architect shall be the interpreter of the performance and requirements of the Contract Documents.  The Architect's interpretations shall be in writing or in the form of drawings.

   K.
The Architect's decisions in matters relating to artistic effect will be final if consistent with the Contract Docu​ments.

SECTION 5  -  SUBCONTRACTORS
5.1
AWARD  OF  SUBCONTRACTS  AND  OTHERCONTRACTS  FOR  PORTIONS  OF  THE  WORK
A. The Contractor shall enter into contracts with Subcontrac​tors to perform all portions of the Work that the Contractor does not customarily perform with its own employees.

   B.
The Contractor shall not contract with any Subcontractor who has been rejected by the Owner.  The Contractor will not be required to contract with any Subcon​tractor against whom it has a reasonable objection.

   C.
If the Owner refuses to accept any Sub​contractor proposed by the Contractor, the Contractor shall propose an accept​able substitute to whom the Owner has no reason​able objection.

   D.
The Contractor shall not make any substitution for any Subcon​tractor which has been accepted by the Owner and the Architect without the prior written approval of the Owner and the Architect.

5.2
SUBCONTRACTUAL  RELATIONS
   A.
The Contractor's responsibility for the Work includes the work and materials of all Subcontrac​tors including those recommend​ed or approved by the Owner.  The Contractor shall be responsi​ble to the Owner for proper completion and guarantee of all workmanship and materials under any subcontracts.  Any warranties required for such work shall be obtained by the Contractor in favor of the Owner and delivered to the Architect.  It is expressly understood and agreed that there is no contractu​al relationship between the Owner and any Subcon​tractor, and under no circum​stances shall the Owner be responsible for the non‑performance or financial failure of any Sub​contractor or any effects therefrom.

   B.
The Contractor agrees to pay the Subcontractors promptly upon receipt of payment from the Owner for that portion of the funds received which represents the Subcontractor's portion of the Work completed to the Contractor's satisfac​tion for which payment was made by the Owner.

C.
The Contractor shall require each Subcontractor to:

1.
Be licensed by the state in which the Project is located where such licensing is required by the governing authority;

2.
Be bound by the terms of the Contract Docu​ments as far as they are applicable to the Subcontractor's work;

3.
Assume toward the Contractor the same obliga​tions the Contractor has assumed toward the Owner, including the prompt payment of its employees, subcontractors, and materialmen;

4.
Submit its applications for payment to the Con​tractor in time to permit the Contractor to make timely applica​tion to the Owner;

5.
Execute claim or lien releases or lien waivers for payments made by the Con​trac​tor; and

6.
Make all claims for extra work done or for extensions of time to the Contractor in the same manner as the Contrac​tor is required to make such claims to the Owner.

SECTION 6 - CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1
OWNER'S RIGHT TO PERFORM WORK OR AWARD SEPARATE CONTRACTS
   A.
The Owner reserves the right to perform work itself or to award other contracts in connection with other portions of the Project.

   B.
When separate contracts are awarded for different portions of the Project, "the Contrac​tor" in the Contract Documents in each case shall mean the contractor who signs each separate contract.

6.2
MUTUAL  RESPONSIBILITY
   A.
The Contractor shall afford other contractors reasonable opportunity to place and store their materi​als and equip​ment on site and to perform their work and shall properly connect and coordinate its Work with theirs where applicable.

   B.
If any part of the Contractor's Work depends upon the work of any other separate contractor for proper perfor​mance or results, the Contractor shall inspect and promptly report to the Architect any apparent discrepancies or defects in such work that render it unsuitable for such proper performance and results.  Failure of the Contrac​tor to so inspect and report shall constitute an acceptance of the work of the other contractor as fit and proper to receive the Contractor's Work, except as to defects not then reason​ably discov​erable.

   C.
The Contractor shall promptly remedy damage caused by the Contractor or any Subcon​tractor to the completed or partially completed work of other contractors or to the property of the Owner or other contractors.

6.3
OWNER'S  RIGHT  TO  CLEAN  UP
If a dispute arises among the Contractor and separate contrac​tors as to the responsibility under their separate contracts for maintaining the Project free from waste materials and rubbish, the Owner may clean up the Project and allocate the cost among those respon​sible as the Owner and the Architect determine to be just.

SECTION 7  -  CHANGES IN THE WORK
7.1
CHANGES IN THE WORK RESULTING FROM AN INSTRUCTION BY THE OWNER OR ARCHITECT TO THE CONTRACTOR

A. If the Owner or the Architect gives the Contractor an instruction which modifies the requirements of the Contract Documents or delays Substantial Completion of the Work,  the Contractor may be entitled to an adjustment in the Contract Sum and/or the Contract Time.  If compliance with the instruction affects the cost to the Contractor to perform the Work, the Contract Sum shall be adjusted to reflect such increase or decrease in cost subject to the conditions  set forth in Article 7.1, Paragraphs B through F.  If compli​ance with the instruction delays Substantial Completion,  the Contract Time shall be extended for a period of time commensurate with such delay subject to the conditions set forth in Article 7.3, Paragraph A and the Contractor shall be paid liquidated damages for the delay as set forth in Article 7.3, Paragraph B.  

B. If the Contractor receives an instruction from the Owner or the Architect which the Contractor considers a Change in the Work, the Contractor before complying with the instruction shall notify the Architect in writing that the Contractor considers such instruction to constitute a Change in the Work​.  ​ The Contractor agrees that if it complies with the instruction without first giving such written notice to the Architect, the Contractor is not entitled to any adjustment in the Contract Sum or the Contract Time as a result of the  instruction and waives any claim therefore.

C. If the Contractor claims that it is entitled to an adjustment in the Contract Sum (except for costs related to a time extension) as a result of an instruction by the Owner or the Architect,  the Contractor shall furnish a proposal for a Change Order containing a price breakdown itemized as required by the Owner.  The break​down shall be in sufficient detail to allow the Owner to determine any increase or decrease in direct costs (materials, labor, equipment, insurance, bonds, and subcon​tract costs) as a result of compliance with the instruction.  Any amount claimed for subcon​tracts shall be supported by a similar price breakdown and shall itemize the Subcon​tractors’ profit and overhead charges.  Profit and overhead shall be subject to the following limitations.

1.
The Subcontractors’ profit and overhead shall not exceed twelve (12) percent of its direct costs.

2.
The Contractor's profit and overhead on work per​formed by its own crews shall not exceed twelve (12) percent of its direct costs.

3.
The Contractor's profit and overhead mark up on work per​formed by its Subcontractors shall not exceed five (5) percent of the Subcontractor’s charges for such work.

4.
On credit changes, profit and overhead on the originally estimated work will not be credited back to the Owner.

  D.
If the Contractor claims that it is entitled to an adjustment in the Contract Time as a result of an instruction from the Owner or the Architect,  the Contractor shall include in its proposal justification to support the Contractor's claim that compliance with the instruction will delay Substantial Completion.

  E.
The Contractor's proposal for a modification, together with the price break​down and time extension justification, shall be furnished within ten (10) days of the date the Architect gives written notice request​ing the proposal.

   F.
If the Contractor is required to perform work which it claims constitutes a Change in the Work but which the Owner and the Architect do not agree constitutes a Change in the Work, the Contractor may submit its claim for addi​tional compensation, additional time, or both as a dispute pursuant to Section 13 within thirty (30) days of comple​tion of the change in the Work.  In the event that the Contractor fails to submit its claim for resolution pursuant to Section 13 within thirty (30) days of the completion of the changed work, then the Contractor shall be deemed to acknowledge that the change does not entitle it to addi​tional compensa​tion or time extensions and waives any claim therefore.

7.2
CHANGE IN THE WORK RESULTING FROM AN EVENT OR CIRCUMSTANCE 
A. If an event or circumstance other than an instruction from the Owner or the Architect affects the cost to the Contrac​tor of performing the Work or delays Substantial Comple​tion of the Work,  the Contractor may be entitled to an adjustment in the Contract Sum and/or the Contract Time.  If the circumstance or event affects the cost to the Contractor to perform the Work and is caused by a willful or negligent act or omission of the Owner or the Architect,  the Contract Sum shall be adjusted to reflect such increase or decrease in cost subject to the conditions  set forth in Article 7.2, Paragraphs B through F.  If the event or circumstance delays Substantial Completion and is described in Article 7.3, Paragraph A,  the Contract Time shall be extended for a period of time commensurate with such delay subject to the conditions set forth in such article.  If the circumstance or event delays Substantial Completion of the Work and is caused by a willful or negligent act or omission of the Owner or the Architect, then the Contractor shall be compensated for costs incident to the delay in accordance with Article 7.3, Paragraph B.  The Contractor shall not be entitled to any adjustment to the Contract Sum or other damages from the Owner as a result of any event or circumstance unless the event or circumstance results from a willful or negligent act or omission of the Owner or the Architect.

B. If a Change in the Work results from any event or circum​stance caused by the willful or negligent act or omission of the Owner or the Architect, the Contractor shall give the Owner written notice of such event or circumstance within twenty-four hours after commencement of the event or circumstance so that the Owner can take such action as is necessary to mitigate the effect of the event or circum​stance.  The Contractor shall not be entitled to any adjustment in either the Contract Time or the Contract Sum based on any damages or delays resulting from such event or circumstance during a period more than twenty-four hours prior to the Contractor giving such written notice to the Owner.   

C. The Contractor shall submit any claims for an adjustment in the Contract Time and/or the Contract Sum resulting from a Change in the Work (other than a change resulting from compliance with an instruction from the Owner or Architect) within the time limits set forth below.  In the event that the Contractor fails to submit its claim within the limits set forth above, then the Contractor agrees it shall not be entitled to any adjustment in the Contract Time or the Contract Sum or to any other damages from the Owner due to the circumstance or event and waives any claim therefor.

1.
Claims for an adjustment in the Contract Time due to inclement weather shall be made by the tenth (10th) of the month follow​ing the month in which the delay oc​curred.

2.
Claims for an adjustment in the Contract Time and/or the Contract Sum due to any other circumstance or event shall be submitted within seven (7) days after the occurrence of the circumstance or event. 

D. If the Contractor claims that it is entitled to an adjustment in the Contract Sum (except for costs related to a time extension) because of an event or circumstance resulting from the willful or negligent act or omission of the Owner or the Architect (other than an instruction),  the Contractor shall furnish a proposal for a Change Order containing a price breakdown as described in Article 7.1, Paragraph C.

  E.
If the Contractor claims that it is entitled to an adjustment in the Contract Time as a result of an event or circum​stance,  the Contractor shall include with its claim ​​copies of daily logs, letters, shipping orders, delivery tickets, Project schedules, and other support​ing informa​tion necessary to justify the Contractor’s claim that the event or circumstance delayed Substantial Completion.  If the Contractor is entitled to a time exten​sion as a result of an event or circumstance caused by the willful or negligent act or omission of the Owner or the Architect, the Contractor shall be compen​sat​ed for all costs related to the delay in accordance with Article 7.3, Paragraph B.

  F.
Within thirty (30) days after receipt of the Contractor's claim, the Architect shall either approve or deny the claim.  If the Architect approves the claim, the adjustment in the Contract Time and/or Contract Sum shall be reflected in a Change Order pursuant to Article 7.5 or a Construction Change Directive pursuant to Article 7.6.  If the Architect denies the Contractor's claim, the Contractor may submit its claim as a dispute pursuant to Section 13 within thirty (30) days of receipt of the Architect's denial of the claim.  If the Contractor fails to submit its claim for resolution pursuant to Section 13 within the thirty (30) day time period, then the Contractor agrees it is not entitled to any adjustment in the Contract Time and/ or Contract Sum or any other damages as a result of the event or circumstance from the Owner and waives any claim therefor.

7.3
 EXTENSIONS  OF  TIME
A. If Substantial Completion of the Project is delayed because of any of the following causes, then the Contract Time shall be extended by Change Order for a period of time equal to such delay.

1.
Labor strikes or lock-outs;

2.
Inclement weather;

3.
Unusual delay in transportation;

4.
Unforeseen governmental requests or requirements;

5.
A Change in the Work pursuant to Article 7.1; or

6.
Any other event or circumstance caused by the willful or negligent act or omission of the Owner or the Architect.

   B.
If any delay referred to in Article 7.3, Paragraph A, subparagraphs 4, 5 or 6 is caused by the willful or negligent act or omission of the Owner or the Architect, the Contrac​tor shall be paid liquidated damages in the amount per day set forth in the Supple​men​tary Conditions to compensate the Contrac​tor for all damages resulting from the delay, including but not limited to general conditions costs, additional job site costs, additional home office overhead costs, disruption costs, acceleration costs, increase in labor costs, increase in subcontract costs, in​crease in materials costs, and any other costs incident to the delay.  The Contractor shall be entitled to no other compensa​tion relating to the delay.

7.4
DOCUMENTATION OF CHANGES IN THE WORK

A. If the Owner, the Architect and the Contractor reach agreement regarding the adjustment in Contract Sum, if any, and the adjustment in the Contract Time, if any, resulting from a Change in the Work, then the parties shall execute a Change Order pursuant to Article 7.5.  If the Owner , the Architect and the Contractor cannot reach agreement regarding the adjustment in Contract Sum or the adjustment in Contract Time resulting from a Change in the  Work, then the Owner and the Architect shall issue a Construction Change Directive pursuant to Article 7.6.  

7.5
CHANGE  ORDERS
  A.
A Change Order is a written instrument pre​pared by the Architect and signed by the Owner, the Contractor, and the Architect stating their agree​ment upon the following:

1.
The occurrence of a Change;

2.
The amount of the adjustment in the Con​tract Sum, if any, as a result of the Change; and

3.
The extent of the adjustment in the Con​tract Time, if any, as a result of the Change.

  B.
The Contractor's signature upon a Change Order is the Contrac​tor's acknowledgment that it is not entitled to any additional adjustment in the Contract Time or the Contract Sum or any other damages or compensa​tion as  a result of the Change in the Work other than that provided for in the Change Order, irrespec​tive of whether a subsequent claim for additional compensa​tion or time extensions relating to the Change in the Work is described as a change in the requirements of the Contract Documents, a delay,  a disruption of the Work, an acceleration of the Work, an impact on the efficiency of perfor​mance of the Work, an equitable adjust​ment, or other claim and irrespective of whether the impact of the Change in the Work is consid​ered singly or in conjunction with the impact of other Changes in the Work.

7.6
CONSTRUCTION  CHANGE  DIRECTIVES
   A.
A Construction Change Directive is a written order, prepared by the Architect and signed by the Owner, stating a proposed basis for adjustment, if any, in the Contract Sum, the Contract Time, or both resulting from a Change in the Work.  A Construc​tion Change Directive shall be used to order a Change in the Work if the terms of a Change Order cannot be agreed upon prior to performance of a Change in the work described in Article 7.1 or after the occurrence of an event or circumstance described in Article 7.2.

   B.
Upon receipt of a Construction Change Directive, the Contrac​tor shall immediately perform the changed work with due diligence.

   C.
Pending final resolution of any adjustment in the Contract Sum or Contract Time relating to a Construction Change Directive, the amounts proposed by the Owner in the Construction Change Directive may be included in the Contrac​tor's Payment Requests once the work relating thereto is com​pleted.  Amounts due the Owner as a result of a Construction Change Directive shall be the actual net savings to the Contractor from the Change in the Work as confirmed by the Architect.  If both additions and credits are involved in a single Change in the Work, overhead and profit shall be figured on the basis of net increase, if any, related to that Change in the Work.

   D.
If after the changed work is completed the Owner, the Architect, and the Contractor reach agreement on adjust​ments in the Contract Sum, Contract Time, or both, such agree​ment shall be reflected in an appropriate Change Order.

   E.
If the parties do not reach agreement regarding an adjust​ment to the Contract Sum, Contract Time, or both relating to the Construction Change Directive within thirty (30) days of the completion of the changed work, then the Contractor may submit its claim for an adjustment pursuant to Section 13 within thirty (30) days of the completion of the changed work.  In the event that the Contractor fails to submit its claim for resolution pursuant to Section 13 within thirty (30) days of completion of the changed work, then the Contrac​tor shall be deemed to acknowledge that it is not entitled to additional compensation or time extensions resulting from the Change in the Work except as set forth in the Construc​tion Change Directive and waives any claim therefor.

7.7
FIELD  CHANGES
   A.
The Architect is authorized to order minor chang​es during the course of the Work which will not involve extra cost or time and which are consis​tent with the general intent of the Contract Docu​ments.  Further, the Architect is authorized to order on‑the‑spot minor Changes in the Work of a value of $1,000 or less and resulting in no time extension in order to avoid delaying the Work. The price of such Field Change will be mutually agreed upon between the Architect and the Contractor before the Contrac​tor proceeds with the change and shall be recorded on a Field Change form.

   B.
The Contrac​tor will proceed with the changed work forthwith.  The Field Change will subse​quently be reduced to a Change Order.

7.8
WAIVER OF CLAIMS

The Contractor shall not be entitled to any adjustment in the contract Sum or the Contract Time or for any damages of any kind whatsoever resulting from an instruction from the Owner or the Architect, any event or circumstance, or any act or omission of the Owner or Architect and the Contractor expressly waives any and all claims therefore, except as set forth in Articles 7.1. through 7.3.

SECTION 8  -  TIME
8.1
TIME  IS  OF  THE  ESSENCE
All time limits stated in the Contract Docu​ments are of the essence of the Contract.  By execut​ing the Agreement, the Contractor confirms that the Contract Time is a reason​able period for perform​ing the Work.  The Contractor shall proceed expedi​tious​ly with adequate forces and shall achieve Substantial Completion within the Con​tract Time.

8.2
COMMENCEMENT OF  THE  WORK
The Contractor shall not commence work on the Project site until the date set forth in the written Notice To Proceed.  However, the Contractor may enter into subcon​tracts and secure material for the Project after receipt of the Agreement with the Owner's authorized signature.  The Owner will issue the Notice To Proceed within forty-five (45) days after the Owner receives acceptable bonds and evidence of insuran​ce pursuant to Section 11 unless the Owner earlier terminates the Agreement pursuant to Section 14.

8.3     DELAY IN COMPLETION OF THE WORK

  A.   
For each day after the expiration of the Contract Time that the Work is not substantially complete, the Contractor shall pay the Owner the amount set forth in the Supple​mentary Conditions as liquidated damages for the Owner's loss of use of the Project and the added adminis​tra​tive expense to the Owner to administer the Project during the period of delay.  In addition, the Contractor shall reimburse the Owner for any additional Architect's fees and legal fees incurred by the Owner as a result of the delay.  The Owner may deduct any liquidat​ed damages or reimbursable expenses from the money due or to become due to the Contrac​tor.  If the amount of liquidated damages and reimbursable expenses exceeds any amounts due to the Contractor, the Contractor shall pay the difference to the Owner within ten (10) days after receipt of a written request from the Owner for payment.

B. At the time the Architect certifies the Project is substan​tially completed, the Architect shall identify the remaining items to be completed for final completion of the Project and shall establish with the Contractor a reasonable time for completion of those items.  The items to be complet​ed and the time established for their completion shall be set forth in a Certificate of Substantial Comple​tion.  For each day that the Contractor exceeds the time allowed for completion of the items set forth in the Certificate of Substantial Completion, the Contractor shall pay to the Owner as liquidated damages for additional administrative expenses the amount set forth in the Supplemen​tary Conditions.  In addition, the Contractor shall reimburse the Owner for any additional Architect's fees and legal fees incurred by the Owner as a result of the delay.

SECTION 9  -  PAYMENTS  AND  COMPLETION
9.1
SCHEDULE  OF  VALUES
The Contractor shall submit to the Architect a sched​ule of values which allocates the Contract Sum to various portions of the Work.  The schedule of values shall be supported by such data to substanti​ate its accuracy as required by the Archi​tect.   This schedule, when accepted by the Architect, shall be used as a basis for reviewing the Con​tracto​r's payment requests.

9.2
PAYMENT  REQUESTS
   A.
Once each month, the Contractor shall submit to the Architect for its approval a payment request for the estimated value of the Work complet​ed, materials stored on the site, and for materials stored offsite as approved by the Owner as of the date of the pay​ment request as specified in Division 01.

1.
The estimate shall be in accor​dance with the schedule of values submitted by the Contrac​tor.

2.
Such payment requests may include re​quests for payment for Change Orders and for the Chang​es in the Work which have been autho​rized by Construct​ion Change Directives, but not yet includ​ed in Change Orders.

3.
Such payment requests may not include re​quests for payment of amounts the Contrac​tor does not intend to pay to a Subcontrac​tor because of a dispute or other reason.

   B.
The Contractor warrants and guar​an​tees that upon the receipt of payment for work, mate​rials, and equip​ment covered by each payment request, whether incorpo​rated in the Project or not, title to such work, materials, and equipment shall pass to the Owner free and clear of all liens, claims, security inter​ests, or encum​brances.  The Contractor further warrants that no work, material, or equip​ment covered by a pay​ment request has been acquired by the Contractor or by any other person perform​ing the Work or furnish​ing material and equip​ment for the Work, subject to an agreement under which an inter​est therein or an encum​bran​ce there​on is retained by the seller or other​wise im​posed by the Contrac​tor or such other person.

9.3
PAYMENT  REQUEST  APPROVAL
   A.
The Architect will, within seven (7) days after receipt of the Contractor's payment request, forward to the Owner the pay​ment request approved for such amount as the Architect determines is properly due, and notify the Con​tractor and the Owner in writing of the Archi​tect's reasons for with​holding certification of any part of the payment request.

  B.
The approval of the payment request will consti​tute a represen​tation by the Architect to the Owner based upon the Architect's observa​tions at the site and the data comprising the payment re​quest, that the Work has pro​gressed to the point indicated and that, to the best of the Archi​tect's knowledge, informa​tion, and belief, the quality of the Work is in accordance with the Contract Documents.  The foregoing representa​tions are subject to an evaluation of the Work for conformance with the Con​tract Documents upon Substantial Completion, to results of subse​quent tests and inspections, to minor devia​tions from the Contract Documents correctable prior to comple​tion, and to specific qualifications expressed by the Architect.  However, the approval of the payment request shall not consti​tute a represen​ta​tion that the Ar​chitect has:

1.
Conducted exhaustive or continu​ous on-site inspec​tions to check the quantity or quality of the Work;

2.
Reviewed construction means, methods, tech​niques, sequences, or proce​dures;

3.
Re​viewed copies of requisitions received from Subcon​tractors or other data requested by the Own​er to substanti​ate the Contracto​r's right to payment; or

4.
Made examination to ascertain how or for what purpose the Con​tractor has used money previously paid on account of the Contract Sum.

9.4
DECISIONS  TO  WITHHOLD  AP​PROVAL  AND  PAYMENT
   A.
The Architect may disapprove a payment request in whole or in part to the extent reasonably necessary to protect the Owner if, in the opinion of the Archi​tect, the representa​tions to the Owner required by Article 9.3, Paragraph B cannot be accurately made.  If the Architect is unable to certify payment in the amount of the payment request, the Architect will notify the Contractor and the Own​er as provided in Article 9.3, Paragraph A.  If the Contractor and the Architect cannot agree on a revised amount, the Architect will promptly approve a pay​ment request for the amount for which the Architect is able to make such repre​sentations to the Owner.  The Architect may also decide not to certify payment or, because of subse​quently discovered evidence or subsequent observa​tions, may nullify the whole or a part of a payment request previously approved, to such extent as may be necessary in the Architect's opinion to protect the Owner from loss because of:

1.
Defective Work not remedied;

2.
Third-party claims filed or reason​able evidence indicat​ing probable filing of such claims;

3.
Failure of the Contractor to make pay​ments properly to Subcontrac​tors for labor, material or, equip​ment;

4.
Reasonable evidence that the Work cannot be complet​ed for the unpaid balance of the Contract Sum;

5.
Damage to the Owner or another contrac​tor for which the Contrac​tor is responsible;

6.
Reasonable evidence that the Work will not be com​plet​ed within the Contract Time and that the unpaid balance would not be ade​quate to cover the cost of completing the Work and actual or liqui​dated damages for the anticipated delay; or

7.
The Contractor's persistent failure to carry out the Work in accor​dance with the Contract Docu​ments.

   B.
The Owner reserves the right to with​hold pay​ments to the Contractor, sub​sequent to the Architect's ap​proval of any payment request, in order to protect the Owner from loss due to any condition described in Article 9.4, Paragraph A, Subparagraphs 1 through 7.  Upon satisfac​tory removal of any such grounds for withhold​ing, pay​ments so withheld will be made.

9.5
PROGRESS  PAYMENTS
   A.
Subject to the Owner's right to withhold payment set forth in Article 9.4, Paragraph B, the Owner shall pay to the Contractor ninety (90) percent of the amount certified by the Architect, less previous payment thereon within fifteen (15) days after receipt of the pay​ment request from the Archi​tect.  How​ever, at any time after fifty (50) per​cent of the Work has been complet​ed, the Owner may, at its sole discretion, make any re​maining progress payments in full.  The Owner shall make payments to the Contrac​tor by placing the pay​ments in the United States mail addressed to the Contractor.

   B.
Upon receipt of any payment from the Owner, the Contrac​tor shall pay to each Subcontractor the amount paid to the Contractor on account of such Subcontractor's portion of the Work.

   C.
The Contractor shall maintain a copy of each payment request at the Project site for review by the Sub​con​tractors.

   D.
No payment made under the Con​tract, either in whole or in part, shall be construed to be an acceptance of defective or improper materials or workmanship.

9.6
 FINAL  PAYMENT
   A.
The Owner shall make full and final payment of the Con​tract Sum within thirty (30) days of the completion of all of the following requirements: 

1.
The Architect has declared​ to the Owner in writing that the Work is complete;

2.
The Architect has received all final lien waivers and/or releases of lien from all Sub​contractors;

3.
The Architect has received the Affidavit of Contractor and Consent of Surety on the Owner's pre​scribed form fully executed by the Contrac​tor and its surety; and

4.
The Owner has accepted the Work in writ​ing.

   B.
Acceptance of final payment by the Contractor or any Subcon​trac​tor shall constitute a waiver of claims by that payee except those previously made in writing pursuant to Sections 7, 8, or 9 and identified by the Contractor on the Affidavit of Contractor and Consent of Surety as being  unsettled at the time of the final payment request.

SECTION 10  -  PROTECTION OF PERSONS AND PROPERTY
10.1
SAFETY  PRECAUTIONS  AND  PRO​GRAMS
The Contractor shall be responsi​ble to the Owner for initiating and supervising all safety programs in connection with the perfor​mance of the Work.

10.2
SAFETY  OF  PERSONS  AND  PROP​ERTY
   A.
The Contractor shall take reasonable precautions to prevent damage, injury, or loss to:

1.
All persons on the site;

2.
The Work and materials and equip​ment to be incorpo​rat​ed into the Work; and

3.
Other property at the site or adja​cent to it.

   B.
The Contractor shall give notices and comply with applica​ble laws, ordi​nances, rules, regulations, and other lawful requirements of public authori​ties bearing on the safety or protec​tion of persons and property.

   C.
The Contractor shall designate a responsible member of its organiza​tion at the site whose duty shall be the preven​tion of accidents.  This person shall be the Contractor's superin​ten​dent unless otherwise designated in writing by the Contrac​tor  to the Owner and the Architect.

10.3
EMERGENCIES
In case of an emergency endangering life or threatening the safety of any person or property, the Contractor may, without waiting for specific authorization from the Archi​tect or the Owner, act at its own discretion to safeguard persons or property.  The Con​tractor shall immediately notify the Architect of such emergency action and make a full written report to the Archi​tect within five (5) days after the event.

SECTION 11  -  INSUR​ANCE  AND  BONDS
11.1
CONTRACTOR'S  LIABILITY  INSUR​ANCE
   A.
The Contractor shall obtain the following insurance and provide evidence thereof as described below prior to commencement of the Work or within ten (10) days after signing the Agreement, whichever is earlier:

1.
Workers Compensation and Employers Liabili​ty Insur​ance with limits and cover​ages as required by the law of the state in which the Project is located.

2.
Commercial General Liability In​surance ‑ ISO Form  CG 00 01 (10/93) or equiva​lent Occur​rence Policy, with:

a.
Limits of not less than:

1)
$2,000,​000  General Aggregate;

2)
$2,000,​000  Products - Comp/​OPS Aggre​gate:

3)
$1,000,​000  Personal and Advertis​ing Injury:

4)
$1,000,​000  Each Occurrence;

5)
$50,0​00  Fire Damage (any one fire); and

6)
$5,000  Medical Expense (any one per​son).

b.
Endorsements attached thereto includ​ing the following or their equivalent: 

1)
ISO Form CG 25 03 (10/93), Amend​ment Of Limits of Insurance (Designat​ed Project or Premis​es), describing the subject Contract and specifying limits as shown above.

2)
ISO Form CG 20 10 (10/9​3), Addi​tional In​sured -- Owners, Les​sees, Or Contrac​tors (Form B), naming the Owner as an addi​tional insured and containing the following state​ment:  "This Endorse​ment Also Constitutes Primary Coverage In The Event Of Any Occurrence, Claim, Or Suit".

c.
Automobile Liability Insurance, with:

1)
A minimum limit of $1,000,​000 Com​bined Single Limit per acci​dent; and

2)  Coverage applying to "Any Auto."

3.
All-Risk Builders Risk Insurance Policy  - ISO Form CP 00 20 (10/91)), Builders' Risk Coverage (or equivalent) and ISO Form CP 10 30 (10/91), Causes of Loss-Special, including Additional Coverage-Collapse and Additional Coverage Extensions (or equivalent) with Limits of Insurance not less than the Contract Sum.  An installation floater may be used, if approved in writing by Owner.

a.
Pol​icy shall cover materials stored at temporary storage locations and materials in transit.

b.
Policy shall not cover Flood or Earthquake.  Flood and Earthquake coverage will be provided by the Owner.

c.
Include the Owner and all Subcontractors as Insureds with the Contractor on the policy.

   B.
The Contractor shall provide evidence of such insurance to the Owner as follows

1.
Deliver to the Owner a Certificate of Insurance, on ACORD 25-S (3/93) Form, or equivalent:

a.
Listing the Owner as a Certificate Holder and Additional Insured on general liability and any excess liability policies;

b.
Listing the endorsements set forth above.  (Note: If forms other than ISO forms are used, copies of the non‑ISO forms shall be attached to this certifi​cate);

c.
Identifying the Project;

d.
Containing a cancellation clause of the certifi​cate amended to read: "Should any of the above described policies be cancel​led before the natural expiration date thereof, the issuing company will mail thirty (30) days’ written no​tice to the certifi​cate holder named to the left";

e.
Listing the Insurance Companies Providing Coverage (All compa​nies listed must be rated "B Class V" or better, except company providing builders risk insurance shall be rated "B+ Class VIII" or better, in the A.M. Best Company Key Rating Guide-Prop​erty-Casu​al​ty, current edition); and

f.
Bearing the name, address and telephone number of the "Produc​er" and an original signature of the authorized representa​tive of the Producer.  (Facsimi​le or me​chani​cal​ly reproduced signatures will not be ac​cepted.)

2.
Upon request, provide copy of All-Risk Builder's Risk Insurance Policy for Owner's approval.

   C.
The Contractor shall maintain such insurance in effect from the commence​ment of the Work until the expiration of the time period covered by the warranty specified in Article 11.2, paragraph B. and the completion of any repairs covered by said bonds. 

   D.
The Owner reserves the right to reject any insurance company, policy, en​dorsement, or certificate of insurance with or without cause.

   E.
The cost of insurance as required above shall be the obligation of the Contrac​tor.

11.2
PERFORMANCE  BOND  AND  LABOR  AND  MATERIAL PAYMENT  BOND
   A.
Prior to commencing the Work or within ten days after signing the Agreement, whichever is earlier, the Contractor shall furnish to the Owner a performance bond and a labor and material payment bond each in an amount equal to one hundred (100) percent of the Contract Sum as security for all obliga​tions arising under the Contract Documents.  Such bonds shall:

1.
Be written on Form AIA Docu​ment A312.

2.
Be issued by a surety company or compa​nies li​censed in the state in which the Project is located and holding valid certificates of au​thori​ty under Sections 9304 to 9308, Title 31, of the United States Code as accept​able sure​ties or reinsurance compa​nies on federal bonds.  

3.
Have a penal sum obligation not exceed​ing the authori​za​tion shown in the current revision of Circular #570 as issued by the United States Treasury Depart​ment, i.e. the "Treasury List".

4.
Be accompanied by a certified copy of the Power of Attorney stating the authority of the Attor​ney-in-fact executing the bonds on behalf of the Surety.

B.
The Owner reserves the right to reject any surety company, perfor​mance bond, or labor and material payment bond with or without cause.

C. The cost of such bonds as required above shall be the obligation of the Contractor.

SECTION 12  -  UNCOVERING AND COR​RECTION OF  WORK
12.1
UNCOVERING  OF  WORK
The Contractor shall notify the Archi​tect at least 24 hours in advance of perform​ing work which would cover up work or other​wise make it difficult to perform inspections required by the Specifica​tions or by applicable governing authorities.  Should any such work be cov​ered without proper notifi​cation having been given to the Archi​tect, the Con​tractor shall uncover that work for inspection at its own ex​pense.

12.2
CORRECTION  OF  WORK
   A.
The Contractor shall promptly correct any portion of the Work which is reject​ed by the Architect or which fails to conform to the requirements of the Contract Docu​ments, whether observed before or after Substantial Completion and whether or not fabri​cated, in​stalled, or completed.  The Contrac​tor shall bear the costs of correcting such reject​ed Work, in​cluding additional testing and inspec​tion costs, compensa​tion for the Arch​itect's services, and any other expenses made necessary thereby.

   B.
The Contractor shall remedy any defects due to faulty materials, equi​pment, or workmanship which ap​pear within a period of one year from the date of Substantial Comple​tion or within such longer period of time as may be prescribed by law or by the terms of any applica​ble special war​ranty required by the Contract Docu​ments.  The Contrac​tor shall pay all costs of correcting faulty work, including additional Architect's fees when incurred.

   C.
Nothing in the Contract Documents shall be construed to establish a period of limitation within which the Owner may enforce the obligation of the Contractor to comply with the Contract Documents.  The one year period specified above has no relationship to the time within which compliance with the Contract Docu​ments may be sought to be en​forced, nor to the time within which pro​ceedings may be com​menced to establish the Contract​or's liability with respect to the Contractor's obligations.

12.3
ACCEPTANCE  OF  NONCONFORM​ING  WORK
   A.
If the Owner prefers to accept work not in confor​mance with the Contract Documents, the Owner may do so instead of requiring removal and correc​tion of the nonconforming Work.  In that event, the Contract Sum will be reduced by an amount agreed upon by the parties which reflects the difference in value to the Owner be​tween the Work as specified and the nonconforming work.  Such adjustment may consider increased mainte​nance costs, early replace​ment costs, in​creased inefficiency of use, etc. and shall be effective whether or not final payment has been made.    Such adjustment shall be reflected in a Change Order pursuant to Article 7.5.

   B.
Temporary or trial usage by the Owner or the Architect of me​chanical devices, machinery, apparatus, equip​ment, or other work or materials supplied under this Contract prior to written accep​tance by the Architect, shall not constitute the Owner's acceptance.

SECTION 13  - RESOLUTION  OF  DISPUTES​
   A.
In the event any claim asserted under Section 7 or any dispute regarding any other provision of the Contract Documents cannot be resolved by agree​ment between the Owner and the Contractor, either party may submit the claim as a dispute to the Owner's Director of Facilities Management Department ​(the ‘Director’) who will review the matter and render a written decision resolving the dispute.  A copy of the Director's written decision will be provided to the parties.  The decision of the Director will be final and conclusive of the dis​pute unless within thirty (30) days after the Contractor receives the Director's written decision, the Contractor mails or otherwise delivers to the Director a written notice of appeal addressed to the Presiding Bishopric, Attention: Counselor for Physical Facilities.  If a notice of appeal is filed, the Presiding Bishopric shall review the matter and render its written decision regarding the matter and provide a copy thereof to the Contractor.  The decision of the Presiding Bishopric shall be final and conclusive of the dispute unless within thirty (30) days after the Contractor receives the Presiding Bisho​pric's written decision, the Contrac​tor commences legal action for adjudication of the dispute.  Submission of the dispute to the Director and the Presiding Bishopric as outlined above is a condi​tion prece​dent to the right to com​mence legal action to adjudicate any dispute.  In the event that the Contrac​tor commences legal action to adjudi​cate any dispute without first submit​ting the dispute to the Director and the Presiding Bishopric, the Owner shall be entitled to obtain an order dismiss​ing the litigation without prejudice and awarding the Owner any costs and attorneys fees incurred by the Owner in obtaining the dismissal.  In the event that the Contractor commences legal action to adjudicate a dis​pute, the decisions of the Director and the Presid​ing Bishop shall be deemed to be settle​ment propos​als to the Con​tractor which the Contractor rejected and are admissi​ble as evidence only to extent that settle​ment negoti​ations are admissible, but not admissi​ble as evidence of liabili​ty.  However, the initial action or inac​tion by the Owner giving rise to the dispute as well as the Owner's initial response to any claim by the Contrac​tor are not settle​ment proposals and shall be admissible subject to the cus​tomary objections provided by law.

   B.
Pending final resolution of a dispute hereunder, the Contrac​tor shall pro​ceed diligently with the performance of the Contract and in accordance with the Architect's decision.

SECTION 14  -  TERMINATION OR SUSPEN​SION OF  THE  CON​TRACT
14.1
TERMINATION  BY THE CONTRACTOR
In the event the Owner materially breaches any term of the Contract Documents, the Contrac​tor may give written notice of the breach to the Owner.  If the Owner fails to cure the breach within ten (10) days of the written notice, the Contractor may terminate this Contract by giving writ​ten notice to the Owner and recover from the Owner the percentage of the Contract Sum represented by the Work completed as of the date of termination together with any loss other than unearned profits it has sustained with respect to materials and equip​ment as a result of the termination prior to completion of the Work.  The Con​trac​tor shall not be entitled to any other compen​sation or damages as a result of the termi​na​tion.

14.2
TERMINATION  BY THE OWNER  FOR  CAUSE
Should the Contractor fail to provide the Owner with the bonds and certificate of insurance required by Section 11 within the time specified in Article 11.1 and Article 11.2,  make a general assign​ment for the benefit of its credi​tors, fail to apply enough properly skilled workmen or specified materials to properly prosecute the Work in accordance with the approved construction schedule, or other​wise materially breaches any provision of the Con​tract, then the Owner may, without any preju​dice to any other right or remedy give the Contractor written notice of Owner's complaint.  If the Contractor fails to satisfy the Owner's complaint within ten (10) days, the Owner may terminate the Contrac​t by giving written notice to the Contractor and take posses​sion of the premises and all material, tools, and applian​ces thereon, and finish the Work by what​ever method the Owner deems expedi​ent.  In such case, the Contractor shall not be entitled to receive any further payment until the Work is finished.  If the unpaid balance of the Contract Sum exceeds the expense of finishing the Work, including compensation for additional adminis​trati​ve, architectural, and legal services, such excess shall be paid to the Contractor.  If such expense shall exceed the unpaid balance, the Contractor shall pay the difference to the Owner.

14.3
TERMINATION  BY THE OWNER  FOR  CONVE​N​IENCE
The Owner may, without cause and in its absolute discre​tion, terminate the Contract at any time.  In the event of such termina​tion, the Contrac​tor shall be entitled to recover from the Owner the percentage of the Contract Sum repre​sented by the Work completed as of the date of termina​tion together with any loss it has sustained other than unearned profits with respect to materials, equip​ment, and tools as a result of the termination prior to completion of the Work.  The Contrac​tor shall not be entitled to any other compen​sa​tion as a result of the termination.

SECTION 15  -  MISCELLA​NEOUS  PROVI​SIONS
15.1
GOVERNING  LAW
The Contract shall be governed by the law of the State where the Project is located.

15.2
NO  WAIVER
No action or failure to act by the Own​er, the Architect, or the Contractor shall constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act consti​tute approval of or acquies​cence in a breach thereunder, except as may be specifi​cally agreed in writing.

15.3
AUTHORSHIP
The Owner and the Contractor agree that the Contract Docu​ments shall be deemed to be the product of both the Owner and the Contractor and shall not be construed against either the Owner or the Contractor because of authorship.


15.4
TESTS  AND  INSPECTIONS
   A.
The Owner and the Architect have the right to have tests made when they deem it neces​sary.  Tests conducted by the Owner or the Archi​tect shall be paid for by the Owner.  Should a test reveal a failure of the Work to meet Contract Document requirements, the cost of the test as well as subsequent tests related to the failure necessary to deter​mine compliance with the Contract Documents will be paid for by the Owner, with the cost thereof deducted from the Contract Sum by Change Order.

   B.
Where necessary, tests shall be made in accordance with recog​nized stan​dards by a com​petent, independent testing laboratory.  Materi​als found defective or not in confor​mity with Con​tract Docu​ment requirements shall be promptly replaced or repaired at the expense of the Contractor.

   C.
The Owner and the Architect have the right to obtain samples of materi​als to be used in the Work and to test sam​ples for deter​mining whether they meet Contract Docu​ment re​quire​ments.  Samples required for testing shall be fur​nished by the Contractor and select​ed as directed by the Architect.  Sam​ples may be required from the sam​ple's source, point of manufacture, point of deliv​ery, or point of installa​tion at the Architect's discretion.  Samples not required as a submittal in a specifi​cation section shall be paid for by the Owner.  Should tests reveal a failure of the sample​ to meet the Contract Document re​quire​ments, the Contractor shall provide other samples which comply with the requirements of the Contract Documents.

END OF DOCUMENT
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