STP Justice Center Court Room Build-Out
   
SUPPLEMENTARY CONDITIONS

RCLC No. 05-20




SUPPLEMENTARY CONDITIONS

These Supplementary Conditions modify, change, delete from or add to the General Conditions of the Contract for Construction.  AIA Documents A201, 1997 Edition.  Where any Article of the General Conditions is modified or any Paragraph, Subparagraph or Clause thereof is modified or deleted by these supplements, the unaltered provisions of that Article, Paragraph, Subparagraph or Clause shall remain in effect.

Articles, Paragraphs, Subparagraphs or causes modified or deleted have the same numerical designation and those occurring in the General Conditions.

ARTICLE 1

GENERAL PROVISIONS

1.1 DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

In Subparagraph 1.1.1 delete the third sentence, and add the following sentence:

“The Contract Documents shall include the Bidding Documents as listed in the Instructions to Bidders and any modifications made thereto by addenda.”

ARTICLE 2

OWNER

2.2.1 In the first sentence delete: “and thereafter.”

In the second sentence, delete: “or continuation.”

2.4.1 In the first sentence, delete: all after “the owner” to the end.

In the second sentence, delete: all before “the owner may”

ARTICLE 4

ADMINISTRATION OF THE CONTRACT

4.1 ARCHITECT

Delete subparagraph 4.1.1 and substitute the following:

4.1.1 “The term Architect, when used in the Contract Document, shall mean the prime Designer (Architect, Engineer or Landscape Architect, or his authorized representative, lawfully licensed to practice Architecture, Engineering or Landscape Architecture in the State of Louisiana, identified as such in the Agreement and is referred to throughout the Contract Documents as if singular in number.”

4.1.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT

4.2.10 Add the following sentence to the end of Subsection 4.2.10:

“There will be no restriction on the Owner having a Representative.”

4.3
CLAIMS AND DISPUTES


Delete paragraph 4.3.7.2 and substitute the following:


“If adverse weather conditions are the basis for a claim for additional time, the Contractor shall document that weather conditions had an adverse effect on the scheduled construction.  An increase in the contract time due to weather shall not be cause for an increase in the Contract Sum.”

4.3.7.3 Add the following Subparagraph:

Allowed weather delay Days:  NONE


4.4.1
In the second sentence, delete the words “arbitration.”

4.4.5 In the second sentence, delete all after “the parties” and “arbitration”.

4.4.6 Delete paragraph.

4.4.7 In the first sentence, delete “or by arbitration.”

4.6
ARBITRATION


Delete Article 4.6

ARTICLE 5

SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTOR AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

Delete subparagraph 5.2.1, and substitute the following:

5.2.1 “Unless otherwise required by the Contract Documents, the Contractor shall furnish at the Pre-Construction Conference, to the Owner and the Architect, in writing, the names of the persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed for each of the principal portions of the work.  No Contractor payments shall be made until this information is received.

Delete Subparagraph 5.2.2 and substitute the following:

5.2.2 The Contractor shall be solely responsible for selection and performance of all subcontractors.  The Contractor shall not be entitled to claims for additional time and/or an increase in the Contract Sum due to a problem with performance or non-performance of a subcontractor.

Delete Subparagraph 5.2.3 and 5.2.4 and add the following:

5.2.3 The Contractor shall notify the Owner when a subcontractor is to be changed and substituted with another subcontractor.

5.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

Delete Subparagraph 5.4.1 and 5.4.2.

ARTICLE 7

CHANGES IN THE WORK

7.2 CHANGE ORDERS

Delete Subparagraph clauses 7.2.1, and 7.2.2 and substitute the following paragraphs:

7.2.1 “A change Order is a written order to the Contractor signed by the Owner and the Architect, issued after execution of the Contract authorizing a change in the work or an adjustment in the Contract Sum or the Contract Time.  The contract Sum and the Contract Time may be changed only by Change Order.  A Change Order signed by the Contractor indicates agreement therewith, including the adjustment in the Contract Sum or the Contract Time.”

7.2.2 “The cost to the Owner resulting from a change in the work shall be the sum of:

Contractor’s material and labor cost.

Subcontractor’s and/or Sub-Contractor’s (as defined in Article 5)

Material and labor cost.

Overhead and profit.

The credit to the Owner resulting from a change in the work shall be the sum of:

Contractor’s material and labor cost.

Subcontractor’s and/or Sub-Subcontractor’s material and labor cost.

Credit will not be required for overhead and profit.

7.2.2.1 The Contractor will be due Extended Overhead for time delays only when complete stoppage of work occurs causing a contract completion extension.  The stoppage must be due to acts or omissions solely attributable to the Owner.  In all cases the Contractor is to notify the designer in writing as required by Article 4.3.2.

7.2.3
“Before a Change Order is prepared, the contractor shall provide and deliver to the Architect the following information, not subject to waiver, within a reasonable time after being notified to prepare said Change Order.


An itemized list of material and labor cost for the General Contractor’s work including quantities and unit costs for each item of labor and each item of material.”


An itemized list of material and labor costs for each Subcontractor’s and/or Sub-subcontractor’s work including quantities and unit costs for each item of labor and each item of material.

7.2.4
“Overhead and profit shall be computed by one of the following methods but shall not exceed a total of 25% on any portion of work”

7.2.4.1 When all of the work is General Contract work; 15% of the cost of the work for overhead and profit.

7.2.4.2 When the work is all Subcontract work; 15% of the cost of the work for Subcontractor’s overhead and profit , plus 10% of the cost of the work, not including subcontractor’s overhead and profit, for General contractor’s overhead and profit.

7.2.4.3 When the work is a combination of General contract work and Subcontract work; that portion of the cost that is General Contract work shall be figured per 7.2.4.1 and that portion of the cost that is Subcontract work shall be calculated per 7.2.4.2.

7.2.5     “After a Change Order has been approved, no follow-on requests for extensions of time or additional cost shall be considered for the work included in that Change Order.”

7.2.6     “Cost of the work for the purpose of Change Orders shall be costs necessarily incurred in performance of the work and paid by the contractor which shall consist of:

“Salaries or other compensation of the Contractor’s personnel at the Contractor’s Project Specific Field Office only.”

Wages paid.

Cost of all materials and supplies.

Cost of necessary machinery and equipment.

7.2.7 
“Subcontract cost shall consist of the items in 7.2.6 above plus overhead and profit as defined in 7.2.4.”

7.2.8 
“Cost of the work whether General Contract cost or Subcontract cost shall not apply to the following:

Salaries or other compensation of the Contractor’s personnel at the Contractor’s principal office and branch offices.

Any part of the Contractor’s capital expense, including interest on the Contractor’s capital employed for the work.

Overhead and general expenses of any kind or the cost of any item not specifically and expressly included above in the cost of the work.

Cost of supervision not specifically required by the Change Order.

Cost due to the negligence of the Contractor, any Subcontractor or Sub-Subcontractor, anyone directly employed by any of them, or for whose acts any of them may be liable, including but not limited to the correction of defective or nonconforming work, disposal of materials and equipment wrongly supplied, making good any damage to property, or delays caused by failure to provide adequate Change Order documentation.”

7.2.8.1 “When applicable as provided by the Contract, the cost to Owner for Change Orders shall be determined by quantities and unit prices.  The quantity of any item shall be as submitted by the Contractor and approved by the Architect, Unit prices shall cover cost of Material, Labor, Equipment, Overhead and Profit.”

7.3.3 At the end of the first sentence add:

“,but not to exceed a specified amount.”

ARTICLE 8

TIME

8.2 PROGRESS AND COMPLETION


Delete Subparagraph 8.2.1 and substitute the following:

“Time is of the essence and completion of the work must be within the Time for completion stated in the Agreement, subject to such extensions as many be granted under Section 8.3.  The Contractor agrees to commence work not later than fourteen (14) days after the transmittal date of Written Notice to Proceed from the Owner and to substantially complete the project within the time stated in the Contract.  The Owner will suffer financial loss if the project is not substantially complete the project within the time stated in the Contract Documents.  The Contractor and the Contractor’s Surety shall be liable for and shall pay to the Owner the sum stated in the Contract Documents as fixed, agreed and liquidated damages for each consecutive calendar day (Saturdays, Sunday s and holidays included) of delay until the work is substantially complete.  The Owner shall be entitled to the sum stated in the Contract Documents.  Such Liquidated Damages shall be withheld by the Owner from the amounts due the Contractor for progress payments.


Delete Subparagraph 8.2.2

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 In the first sentence after the words “owner pending” delete the word “arbitration” and add the word “litigation” and delete the last word “determine” and add the following:

“recommend, subject to Owner’s approval of Change Order.  If the claim is not made within the limits of paragraph of 4.3, all right for future claims for the month are waived.”

ARTICLE 9

PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES

Delete Subparagraph 9.2.1 and substitute the following:

9.2.1 “At the Pre-Construction Conference, the Contractor shall submit to the Owner and the Architect a Schedule of Values prepared as follows:

9.2.1.1 The Schedule of Values shall be equivalent to AIA Document G703.  If applicable, the cost of work for each section listed under each division, shall be given.  The cost of each section shall include labor, materials, overhead and profit.

9.2.1.2 The total of all items shall equal the total Contract Sum.  This schedule, when approved by the Architect, shall be used only as a basis for the Contractor’s Applications for Payment.”

9.3 APPLICATION FOR PAYMENT

Delete Subparagraph 9.3.1 and clause 9.3.1.1 and 9.3.1.2 and substitute the following:

9.3.1 “Monthly, the Contractor shall submit to the Architect an Application & Certificate for Payment on the AIA document G702 – 1992, accompanied by AIA Document G703 – 1992, and supported by any additional data substantiating the Contractor’s right to payment as the Owner or the Architect may require.  Application for Payment shall be submitted on or about the first of each month for the value of labor and materials incorporated into the work and of materials, suitably stored, at the site as of the twenty-fifth day of the proceeding month, less normal retainage as follows, per R.S.38:2248:

9.3.2 Project with Contract price up to $500,000.00 – 10% of the Contract price.

9.3.3 Projects with Contract price of $500,000.00, or more – 5% of the Contract price.

The normal retainage shall not be due the Contractor until after substantial completion and expiration of the forty-five day lien period and submission to the Architect of a clear lien certificate and invoice for retainage.”


Delete Subparagraph 9.3.2 and substitute the following:

9.3.2 “Unless otherwise provided in the contract Documents, payments shall be made on account of materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work.  Payments for materials or equipment stored on the site shall be conditioned upon submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, including applicable insurance.”

9.6 PROGRESS PAYMENTS

Delete Subparagraph 9.6.1 and substitute the following:

9.6.1 “After the Architect has issued a Certificate for Payment, the Owner shall make payment within twenty days.”

9.6.2
After the end of the second sentence, add the following:


“R.S.9:2784(A) and (C) requires a Contractor or Subcontractor to make payment due to each Subcontractor and supplier within fourteen (14) consecutive days of the receipt of payment from the Owner.  If not paid, a penalty in the amount of ½ of 1% per day is due, up to a maximum of 15%, from the expiration date until paid.  The Contractor or Subcontractor, whichever is applicable, is solely responsible for payment of a penalty.”

9.7 FAILURE OF PAYMENT

Delete Subparagraph 9.7.1.

9.8 SUBSTANTIAL COMPLETION

Delete this section and substitute the following:

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use.  The Architect shall determine if the project is substantially complete in accordance with this Subparagraph.

9.8.2 When the Contractor considers that the Work is Substantially Complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be completed or corrected prior to final payment.  Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work is substantially complete.  A prerequisite to the work beginning accepted as substantially complete, is the Owner’s receipt of the executed Roofing Contractor’s and Roofing Manufacturer’s guarantees, where roofing work is part of the Contract.  Prior to inspection by the Architect, the Contractor shall notify the Architect that the project is ready for inspection by the State Fire Marshal’s office.  If the Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use, the Contractor shall, before acceptance of the work as Substantially Complete, complete or correct such item upon notification by the Architect.  In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial Completion.

9.8.4 When the Architect determines that the project is Substantially Complete, he shall prepare a “punch list of exceptions and the dollar value related there-to.  The monetary value assigned to this list will be twice the estimated actual value of the work.  The cost of these items shall be prepared in the same format as the schedule of values.  None of these funds shall be due the Contractor until all punch list items are completed and accepted by the Architect.  If the dollar value of the punch list exceeds the amount of funds, less the retainage amount, in the remaining balance of the Contract, then the project shall not be accepted as substantially complete.  If funds remaining are less than that required to complete the work, the Contractor shall pay the difference.  If delivery of material or equipment, required as part of the punch list work, is beyond the control of the Contractor, the Contractor’s completion time shall be extended and his surety so notified.

9.8.5 When the “punch list” is complete the Architect shall prepare a Recommendation of Acceptance” incorporating the punch list and submit it to the Owner.  Upon approval of the Recommendation of Acceptance, the Owner may issue a Notice of Acceptance of Building Contract which shall establish the Date of Substantial Completion.  The Contractor will record the Notice of Acceptance with the Clerk of Court in the Parish in which the work has been performed.  If the Notice of Acceptance has not been recorded seven (7) days after issuance, the Owner may record the acceptance at the Contractor’s expense.

9.8.6 Warranties required by the Contract documents shall commence on the date of Substantial completion of the Work unless otherwise agreed to in writing by the Owner and Contractor.  Unless otherwise agreed to in writing by the Owner and Contractor, security, maintenance, heat, utilities, damage to the Work not covered by the punch list and insurance shall become the Owner’s responsibility on the Date of Substantial Completion.

9.8.7 If all punch list items have not been completed by the end of the forty-five (45) days lien period, through no fault of the Architect or Owner, the Owner may hold the Contractor in default.  If the Owner finds the Contractor is in default, the Surety shall be notified.  If within forty-five (45) days after notification, the Surety has not completed the punch list through no fault of the Architect or Owner, the Owner may, at his option, contract to have the balance of the work completed and pay for such work with the unpaid funds remaining in the Contract sum.  Finding the Contractor in default shall constitute a reason for disqualification of the Contractor from bidding on future state contracts.  If the Surety fails to complete the punch list within the stipulated time period, the Owner may not accept bonds submitted, in the future, by the Surety.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1
Delete paragraph and substitute the following:

“Partial Occupancy is that stage in the progress of the Work when a designated portion of the Work is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the designated portion of the Work for its intended use.  The Owner may occupy or use any substantially completed portion of the work so designated by a separate agreement with the Contractor and authorized by public authorities having jurisdiction over the Work.  Such occupancy or use may commence provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payment, if any security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period of correction of the Work and commencement of warranties required by the Contract Documents.  When the Contractor considers the designated portion substantially complete the Contractor shall prepare and submit a list to the Architect as provided under Subparagraph 9.8.2.  Consent of the Contractor to partial occupancy or use shall not be unreasonable withheld.”

9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1
After the first sentence, add the following:

If the Architect does not find the work acceptable under the Contract Documents, the Architect shall make one additional inspection; if the work is still not acceptable, the Architect, and each of the Architect’s principal consultants, shall be paid $100.00/hour for their time at the project site, for each additional inspection, to be withheld from the unpaid funds remaining in the contract Sum.  The payment shall be made by the Owner and deducted from the construction contract funds.

9.10.6 In response to federal Arbitrage regulations:  If such compliance has not been effected within 90 days of the date of acceptance, the contract shall be terminated and no further opportunity will be granted the Contractor and no further payments will be made on this contract.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.2 In the first sentence, between the words “bearing on” and “safety,” add the words “the health and, 

10.3.1 In the first sentence after “(PCB)” add “or lead”

10.3.2 After the first sentence, delete all after “Unless.” Add at the end “The Contract time shall be extended appropriately.”

Delete Subparagraph 10.6.1 and substitute the following:

10.6.1 “In an emergency affecting the safety of persons or property, the Contractor shall notify the Owner and Architect immediately of the emergency, simultaneously acting at his discretion to prevent damage, injury, or loss. Any additional compensation or extension of time claimed by the Contractor on account of emergency work shall be determined as provided in Article 4.3.”

10.7
Add the following:
The existing structure currently houses the STP Justice Center and Associate Offices. This is a functioning, multi-use Center that must always maintain operation. The General Contractor shall schedule and coordinate the work with the Owner’s Facility Manager to allow for no shut-down of operations. The General Contractor’s base cost shall include any temporary electrical, mechanical, plumbing, or other services required to keep the Facility completely operable at all times.   See Sheet  A002, Note 6 for additional requirements.  Any switch-overs or use of temporary services shall be clearly indicated on the construction schedule and shall be coordinated with the Facilities Department of St. Tammany Parish.  

ARTICLE 11

INSURANCE AND BONDS


Delete all of Paragraphs 11.1 and 11.2 and substitute the following:


INSURANCE REQUIREMENT FOR NEW CONSTRUCTION AND RENOVATIONS

11.1 STANDARDIZED INSURANCE REQUIREMENTS FOR ALL STATE CONTRACTS (EXCEPT AS SPECIFICALLY MODIFIED HEREIN AT THE REQUEST OF ST. TAMMANY PARISH)

11.1.1
This paragraph not used.

11.1.2
All policies and certificates of insurance of the Contractor/Subcontractor shall contain the following clauses:  Comment section on the Certificate of Insurance shall make reference of the project and location as follows:  


St. Tammany Parish Justice Center Court Room Build-Out, located at 701 N. Columbia St., Covington, LA  70434  Parish Bid Identification No.  SEQ CHAPTER \h \r 1337-00-06-40-2.


When applicable, the certificate shall make reference as to a Hold Harmless being in favor of St. Tammany Parish Government.


11.1.2.1
The Contractor/Subcontractor’s insurer will have no right of recovery or subrogation against the Owner, it being the intention of the parties that the insurance policies so affected shall protect both parties and the primary coverage for any and all losses covered by the below described insurance.

11.1.2.2
The Owner shall be named as an additional insured as regards negligence by the Contractor (ISO Forms CG 20 10 11 85).  St. Tammany Parish Government shall be named as an additional insured by policy endorsement on the General Liability and Auto Liability.


11.1.2.3
The insurance companies issuing the policy or policies shall have no recourse against the Owner for payment of any premiums or for assessments under any form of policy.


11.1.2.4
Issuing insurer shall provide 30 days written notice to St. Tammany Parish Government in case of policy cancellation or substantial policy change.

11.1.3 INSURANCE

The Contractor/Subcontractor, prior to commencing work, shall provide at his own expense, proof of the following insurance coverages required by the Contract to the Owner in insurance companies authorized in the State of Louisiana. Insurance is to be placed with insurers with an A.M. Best’s rating of no less than “A Class/Category VII”. This rating will be waived for the workers’ compensation coverage and policies written through Lloyds of London or Institute of London Underwriter (ILU) companies.

Thirty days prior notice of cancellation shall be given to the Owner by registered mail, return receipt requested, on all of the required coverage provided to the Owner. All notices will name the Contractor/Subcontractor and identify the contract number.

Insurance coverage specified in the GENERAL CONDITIONS (AIA Document A 201, 1997 Edition) to be provided by the Contractor, and any other insurance described below shall be furnished with the following minimum limits:


11.1.3.1
Worker’s Compensation/Employers Liability $1,000,000 – coverage for owners, officers, and/or partners shall be included in the policy and a statement of such shall be made by the producer on the face of the certificate provided;  (Note:  St. Tammany Parish does NOT accept exclusions of owners, officers, or partners.)  Worker’s Compensation Policy shall provide an endorsement for a Waiver of Subrogation in favor of St. Tammany Parish Government.


11.3.2
General Liability $5,000,000 each occurrence ($5,000,000 aggregate) – including, but not limited to, coverage for Products & Completed Operations, Contractual, Personal Injury,
Advertising Injury, etc.


NOTE: On the certification of insurance, under the description of operations, the following wording is required: THE AGGREGATE LOSS LIMIT APPLIES TO EACH PROJECT, or a copy of ISO form CG2503 (Ed. 11-85) shall be submitted.

COMBINED SINGLE LIMIT (CSL)- AMOUNT OF INSURANCE REQUIRED


Type of 
Projects Under
Projects $100,0001-
Projects Over


Construction
​​​​___$100,000___
____$1,000,000___
__$1,000,000_

New Buildings:


-Each Occurrence/
         $500,000
   $1,000,000

   $3,000,000


 Minimum Limit


-Aggregate (Applicable    $500,000
   $1,000,000
$3,000,000


to this Contract ONLY)


Renovations:  The building(s) value for this Project is:  

.


-Each Occurrence/
         $500,000
   $1,000,000***
$5,000,000


Minimum Limit

(Depends on

(Depends on
(Depends on



    Building Value)
Building Value)            Building Value)


-Aggregate (Applicable
$500,000
  
$1,000,000***
$5,000,000


to this Contract ONLY)
(Depends on

(Depends on
(Depends on



        Building Value)
Building Value)       
Building Value)

11.1.3.3  Business Automobile Liability Insurance with a combined single limit of $1,000,000 per occurrence for bodily injury and property damage, unless otherwise indicated. This insurance shall include for bodily injury and property damage the following coverages:

1 Owned automobiles;

2 Hired automobiles;

3 Non-owned automobiles.


11.1.3.4  An Umbrella Policy may be used to meet minimum requirements. 

11.1.4
All property losses shall be made payable to and adjusted with the Owner.

11.1.5
All policies of insurance shall be approved by the Contracting Owner prior to the inception of any work.


11.1.6
Other insurance required is as follows:

11.1.6.1 Owner’s and Contractor’s Protective Liability Insurance shall be furnished by the Contractor and naming St. Tammany Parish as the Insured in the minimum amount of $5,000,000.

11.1.6.2 Asbestos Abatement Liability

(required when asbestos abatement is included in the work)
The Contractor or subcontractor who will be doing the asbestos abatement as outlined in this contract shall obtain and maintain such liability coverage for the asbestos abatement hazard and exposure within minimum limits of $1,000,000 per occurrence for the duration of the project.  The policy shall name St. Tammany Parish, all Parish Departments, Agencies, boards and Commissions as an additional insured for the project.

The policy shall be written on an “occurrence” form without a sunset clause.  Claims-made coverage is unacceptable.  The insurance company shall have a A.M. Best rating of at least “A Class/Category VII”or better or written through Lloyds of London or Institute of London Underwriter (ILU) companies.

11.1.7 If, at any time, any of these said policies shall be or become unsatisfactory to the Owner, as to form or substance, or if a company issuing any such policy shall be or become unsatisfactory to the Owner, the contractor/subcontractor shall promptly obtain a new policy, submit the same to the Owner for approval and submit a certificate thereof as herein above provided.

Upon failure of the Contractor/Subcontractor to furnish, deliver and maintain such insurance as above provided, this contract, at the election of the Owner, may be forthwith declared suspended, discontinued or terminated.  Failure of the Contractor/Subcontractor to take out and/or to maintain or the taking out and/or maintenance of any required insurance, shall not relieve the Contractor/Subcontractor from any liability under the contract, nor shall the insurance requirements be construed to conflict with the obligations of the Contractor/Subcontractor concerning indemnification.

11.1.8 RISKS AND INDEMNIFICATIONS ASSUMED BY THE CONTRACTOR

Neither the acceptance of the completed work nor payment therefor shall release the Contractor/Subcontractor from his obligations from the insurance requirements or indemnification agreement.

11.1.8.1 Additional insurance may be required on an individual basis for extra hazardous contracts and specific service agreements.

If such additional insurance is required for a specific contract, that requirement will be described in the “Special Conditions” of the Contract Specifications.

If formulating his proposal, the Contractor/Subcontractor shall not include any dollar amounts for the payment of Builder’s Risk Insurance over the $1,000 deductible.  The agency will acquire builders risk coverage which provides all risk coverage (subject to certain exclusions and limitations) for direct physical loss or damage to buildings or structures during the course of construction.  This coverage has a $2,000 per occurrence deductible amount which the Contractor will be responsible for and should be taken into consideration when determining contract price.  By signing his proposal, the bidder affirms that such dollar amounts have not been included for the cost of builder’s risk beyond the $1,000 deductible amount.

11.1.8.2 If any of the property and Casualty insurance requirements are not complied with at their renewal dates, payments to the Contractor/Subcontractor will be withheld until those requirements have been met, or at the option of the Owner, the Owner may pay the Renewal Premium and withhold such payments from any monies due the Contractor/Subcontractor.

11.1.8.3 All property losses shall be made payable to and adjusted with the Owner.

11.1.8.4 All policies and certificates of insurance shall be approved by the contracting agency prior to the inception of any work.

11.1.8.5 If, at any time, any of the foregoing policies shall be or become unsatisfactory to the Owner, as to form or substance, or if a company issuing any such policy shall be or become unsatisfactory to the Owner, the Contractor/Subcontractor shall, upon notice to that effect from the Owner, promptly obtain a new policy, submit the same to the Owner for approval and submit a certificate thereof as here in above provided.  Upon failure of the Contractor/Subcontractor to furnish, deliver and maintain such insurance as above provided, this contract, at the election of the Owner, may be forthwith declared suspended, discontinued or terminated.  Failure of the Contractor/Subcontractor to take out and/or maintain or the taking out and/or maintenance of any required insurance, shall not relieve the Contractor/Subcontractor from any liability under the Contract, nor shall the insurance requirements be indemnification.  The agency reserves the right to require complete, certified copies of all require insurance policies, at any time.

11.1.8.6 SUBCONTRACTORS


Contractor shall include all subcontractors as insureds under its policies or shall furnish separate certificates for each subcontractor.  All coverages for subcontractors shall be subject to all of the requirements stated herein.

11.1.8.7 CERTIFICATE OF INSURANCE

Contractor shall furnish the Owner with certificates of insurance affecting coverage required by this clause.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates are to be received and approved by the Owner before work commences.  The Owner reserves the right to require complete, certified copies of all required insurance policies, at any time.

11.2 INSURANCE REQUIREMENTS FOR CONTRACTORS

Contractor shall procure and maintain, for the duration of the contract, insurance against claims for injuries to the persons or damages to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  The cost of such insurance shall be included in the Contractor’s bid.

11.2.1 MINIMUM SCOPE OF INSURANCE

Coverage shall be at least as broad as:

11.2.1.1 Insurance Services Office form number GL 0002 (Ed. 1/73) covering Comprehensive General Liability and Insurance Services Office form number GL 0404 covering Broad Form Comprehensive General Liability; or Insurance Services Offices Commercial General Liability coverage (“occurrence” form CG 0002).  “Claims Made” form is unacceptable.  The “occurrence form” shall not have a “sunset clause”.

11.2.1.2 Insurance Services Office form number CA 0001 (Ed. 1/78) covering Automobile Liability and endorsement CA 0025 or CA 0001 12 90.  The policy shall provide coverage for owned, hired, and non-owned coverage.  If an automobile is to be utilized in the execution of this contract, an the vendor/contractor does not own a vehicle, then proof of hired and non-owned coverage is sufficient.

11.2.1.3 Workers’ Compensation insurance is required by the Labor Code of the State of Louisiana including Employers Liability insurance.

11.2.2 MINIMUM LIMITS OF INSURANCE


Contractor shall maintain limits no less than:

11.2.2.1 Commercial General Liability: $500,000 combined single limit per occurrence for bodily injury, personal injury and property damage (or higher limits depending on the size of the contract.)

11.2.2.2 Automobile Liability: $500,000 combined single limit per accident, for bodily injury and property damage (or higher limits depending on the size of the contract).

11.2.2.3 Workers Compensation and Employers Liability:  Workers’ Compensation limits as required by the Labor Code of the State of Louisiana and Employers Liability coverage Exception:  Employers liability limit is to be $1,000,000 when work is to be over water and involves maritime exposure.

11.2.3
DEDUCTIBLES AND SELF-INSURED RETENTIONS


Any deductibles or self-insured retentions must be declared to an approved by the Agency.  At the option of the Agency, either; the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the Owner, its officers, officials, employees and volunteers; or the contractor shall procure a bond guaranteeing payment of losses and related investigations, claim administration and defense expenses.

11.2.4 OTHER INSURANCE PROVISIONS


The policies are to contain, or be endorsed to contain, the following provisions:

11.2.4.1 General Liability and Automobile Liability Coverage’s.

11.2.4.1.1
St. Tammany Parish, its officers, officials, employees, Boards and Commissions and volunteers are to be added as “additional insureds” as respects liability arising out of activities performed by or on behalf of the Contractor; products and completed operations of the Contractor, premises owned, occupied  or used by the Contractor.  The coverage shall contain no special limitations on the scope of protection afforded to the Owner, its officers, officials, employees or volunteers.

It is understood that the business auto policy under “Who is an Insured” automatically provides liability coverage in favor of St. Tammany Parish.

11.2.4.1.2 Any failure to comply with reporting provisions of the policy shall not affect coverage provided to the Owner, its officers, officials, employees, Boards and Commissions or volunteers.

11.2.4.1.3The Contractor’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

11.2.4.2 Workers’ Compensation and Employers’ Liability Coverage

The insurer shall agree to waive all rights of subrogation against the Owner, its officers, officials, employees and volunteers for losses arising from work performed by the Contractor for the Owner.

11.2.4.3 All Coverages

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the Owner.

11.2.5 ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with an A.M. Best’s rating of no less than A-;V1.  This rating requirement will be waived for the workers’ compensation coverage and policies written through Lloyd of London or Institute of London Underwriter (ILU) Companies.

11.2.5.1 VERIFICATION OF COVERAGE

Contractor shall furnish the Owner with certificates of insurance effecting coverage required.  The Certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates are to be received and approved by the Owner before work commences.  The Owner reserves the right to require complete, certified copies of all required insurance policies, at any time.

11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

Delete Subparagraphs 11.3.1, 11.3.2, & 11.3.3.

11.4 PROPERTY INSURANCE

Delete all Subparagraphs 11.4.1 through 11.4.10 and substitute the following:

11.4.1 “Unless otherwise provided, the Owner shall purchase and maintain property insurance upon the entire work at the site to the full insurable value equal to the Contract sum.

St. Tammany Parish is to provide Builder’s Risk Insurance to protect the Owner, Contractor and their Subcontractors as their interests may appear.  The policy is subject to $1,000 deductible per claim for loss or damage which deductible will be paid by the Contractor.  The policy insures against “ALL RISK” of direct physical loss or damage subject to certain exclusions and limitations.

The policy insures against “ALL RISK” of direct physical loss or damage subject to certain exclusions and limitations.  The Contractor may, at his option and cot, effect additional insurance which will protect the interest of himself and his Subcontractors in the work.  If the Contractor is damaged by failure of the Owner to purchase or maintain such insurance and to so notify the Contractor, then the Owner shall bear all reasonable costs properly attributable thereto.

11.4.2 A copy of the policy shall be available to the Contractor after work commences on the site.  Written requests of the policy or any inquiries concerning this insurance shall be addressed to the Division of Purchasing, P.O. Box 628, 21490 Koop Drive, Mandeville, LA  70471.

In the event of a loss or claim, please notify the Division of Purchasing (985) 989-2520, with confirmation, in writing, giving all pertinent information such as date of loss, type of loss, approximate extent of damage, location of loss and project number.


Add the following Subparagraph 11.5.3:

11.5.3 RECORADATION OF CONTRACT AND BOND [38:224IA(2)]

“The Owner shall record within thirty (30) days the Contact Between Owner and Contractor and Performance and Payment Bond with the Clerk of Court in the Parish in which the work is to be performed.”

ARTICLE 13

MICELLANEOUS PROVISIONS

13.2 In the second sentence, delete “Except as…… 13.2.2.”


Delete paragraph 13.2.2


Add the following clause 13.4.3

13.4.3 The Twenty-second Judicial Court in and for the Parish of St. Tammany, State of Louisiana shall have sole jurisdiction in any action brought under this contract.

13.5
TESTS AND INSPECTIONS


In Subparagraph 13.5.1, delete the second sentence and substitute the following:

“The Contractor shall make arrangements for such tests, inspections and approvals with the Testing Laboratory provided by the Owner, and the Owner shall bear all related costs of tests, inspections and approvals.”


Delete the last sentence of Subparagraph 13.5.1.

13.6
INTEREST


Delete Paragraph 13.6.

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

Delete paragraph 13.7. (R.S. 38:2189)

ARTICLE 14

TERMINATION OF SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

Delete clause 14.1.1.5.

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2.1.5 “Failure to complete the punch list within the lien period as provided in 9.8.2.3.”

14.2.3
Add the following sentence:


“Termination by the Owner shall not suspend assessment of liquidated damages against the surety.”

14.2.5 Add the following Subparagraph:

“If an agreed sum of liquidated damages has been established, termination by the Owner under this Article will not relieve the Contractor and/or surety of his obligations under the liquidated damages provisions and the Contractor and/or surety shall not be liable to the Owner for per diem liquidated damages.”


Add the following as Article 15:

ARTICLE 15

EQUAL OPPORTUNITY

15.1 The Contractor and all Subcontractors shall not discriminate against any employee or applicant for employment because of race, religion, color, sex or national origin.  The Contractor shall take affirmative action to insure that applicants are employed, and that employees are treated during employment without regard to their race, religion, color, sex or national origin.  Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the policies of nondiscrimination.

15.2 The contractor and all Subcontractors shall, in all solicitations or advertisements for employees placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex or national origin.

END OF SUPPLEMENTARY CONDITIONS
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