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General Conditions for Construction
Contracts - Public Housing Programs

U.S. Department of Housing and Urban

Development
Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 3/31/2010)

Applicability. This form is applicable to any

construction/development contract greater than 3$100,000.

This form includes those clauses required by OMB's commen rule on

those requirements set forth in Section 3 of the Housin
Community Development Act of 1992, implemented b

awarded by Public Housing Agencies (PHAS).

The form is used by Housing Autherities in solicitations

unable to enforce their contracts,

Public reporting burden for this collection of information is estimated to av

grantee procurement, implemented at HUD in 24 CFR 85.36, and

instructions, searching exisiing data sources, gathering and maintaining
of information. Responses to the collection of informaticn are required to obtain a benefit or to retain a benefit.
The information requested does not lend itself to confidentiality,
HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently

valid OMB number.

the data needed, and com

g and Urban Development Act of 1968 and its amendment by the Housing and
y HUD at 24 CFR Part 135. The form is required for construction contracts

‘o provide necessary contract clauses. If the form were Aot used, HAs would be

erage 1.0 hours per response, including the time ‘or reviewing
pleting and reviewing ‘he collection
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1. Definitions

(a) "Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect’s
authority is as set forth elsewhere in this contract.
“Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. It inciudes all formal
changes to any of those documents by addendum,
change order, or ather modification.

“Contracting Officer” means the person delegated the au-

thority by the PHA to enter into, administer, and/or

terminate this contract and designated as such in wnting
to the Contractor. The term includes any successor

Contracting Officer and any duly authorized

representative of the Centracting Officer also designated

in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the

Contractor.

(d) "Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

(f) "HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated
to act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributicns Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be perfermed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be censtrued to create any contractual
relationship between the Contractor and HUD.

(g) “Project” means the entire project, wnether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

{h) “PHA" means the Public Housing Agency organized
under applicable state laws which is a party to this
contract.

(i) “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met,

(I) "Work" means materials, workmansnip, and manufacture
and fabrication of components.

(b

=
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2. Contractor's Responsibility for Work

(a) The Contractor shall fumish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least [ 1 (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reducticn and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

{d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety ard health precautions to protect the work, the
workers, the public, and the property of others. The
Centractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
cccasioned by the Contractor's perfermance. The
Gontractor shall also be responsible for all materials
deiivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsidle for all lines, levels, and measurements of all
work exacuted under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
do so.

(f) The Contractor shall cenfine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste matenials. After completing the work and before
final inspection, the Contracter shail (1) remove from the
premises all scaffolding, equipment, tocls, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satistactory to the Contracting Officer: (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

{h) The Contractors responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.

Previous editions are obsolete
Replaces form HUD-3370-A

Page 2 or' 19

torm HUD-3370 ¢11.2006)
ret Handbooks 7417.1 & ~485.3G



ion of
. whict
ges art

1-5372 (&
01&74

(b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of 2
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect's duties and responsibilties may include but
shail not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/ner on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall tile a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
madifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (i) the Contractor's shop and detailed
drawings; (i) the machinery, mechanical and other
equipment and materials or other articles proposed
tor use by the Contracter; and, (iv) the Contracter's
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract 1o accommodate the additional work, heeding
any direction that may be provided by the Contracting
Otfficer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

Construction Requirements
5. Pre-construction Conference and Notice to Proceed

(a) Within ten calendar days of centract axecution, and prior
to the commencement of work, the Centractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve 10
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA wil provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a wrtten
Notice to Proceed from the Contracting Officer of
designee. The Contractor shall not begin work prior 1o
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work
commences on the contract or another pericd of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in
which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting
and completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schecuie
within the time prescribed, the Contracting Officer may
withnold approval of progress payments or take other
remedies under the contract until the: Contractor suomits
the required schedule.

(p) The Contractor shall enter the actual progress on the
chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Otficer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspecticn and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor 10
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant. and to
submit for approval any supplementary schedule or
sehedules in chart form as the Contracting Officer deem
necessary to demonstrate now the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirement
of the Contracting Officer under this clause shall oe
grounds for a determination by the Contracting Officer
that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the time
specified in the Contract. Upon making this
determination, the Contracting Officer may terminate th
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clau
of this contract.

7. Site Investigation and Conditions Affecting the Wor!

(a) The Contractor acknowledges that it pas taken steps
reasonably necessary o ascertain the nature and
location of the work, and that it nas investigated and
satisfied itself as to the general and local conditions
which can affect the work or its cost, including but not
limited to, (1) conditions pearing upon transportation,
disposal, handling, and storage of materials; (2) the
availapility of labor, water, electric power, and roads:!
uncertainties of weather, river stages, tides, or similar
physical conditions at the site; {4) the conformation &f
conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and dt
work performance. The Contractor also acknowledge
that it has satisfied itself as to the character, quality, «
quantity of surface and subsurface materiais or obste
to be encountered insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all excloratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusicns
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions
(a) The Contractor shall promptly, and before the conditions

are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at

the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the site(s),

of an unusual nature, which differ materially from those
ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site

conditions promptly after receiving the notice. Work shall

not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to

the PHA within ten days after receipt of such instructions

and, in any event, before proceeding with the work. An
equitable adjustment in the contract price. the delivery
schedule, or both shall be made under this clause and
the contract moedified in writing accordingly.

(c) No request by the Contractor for an equitaole adjustment
to the contract under this clause shall be allowed, unless

the Contractor has given the written notice required:
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment

to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) Tne Contractor shall keep on the work site a copy of the

drawings and specifications and shall at all times give the

Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications. the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and
other information as considered necessary, unless
otherwise provided.

(b) Wherever in the specifications or upon the drawings the

words "directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, "order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or words of like import shall
mean “approved by”, or “acceptable to”, or “satisfactory
to" the Contracting Officer, unless otherwise expressly
stated.

(c) Where “as shown”, “as indicated”, “as detailed”, or words

~—

of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “fumished and installed".
*Sheo drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed
tabncation and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

(e) If this contract requires shop drawings, the Contractor

"

shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Cfficer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
vanations descriped and approved in accordance with (f)
below.

if shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
madification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
periormance, a medification need not be issued.

(g) It shall be the responsibility of the Contracter to make

timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possessicn, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(n) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of ali shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

{i) This clause shall be included in all subcontracts at any
tier. It shall e the responsibility of the Contractor to
ensure that all shop drawings prepared by subcontractors
are submitted to the Contracting Officer.

10. As-Built Drawings

(a) "As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-
built drawings” shall be syncnymous with “Record
drawings.”

(b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall recerd on
one set of contract drawings all changes from the
installations criginally indicated, and record finai locations
ot underground lines by deoth from finish grade and by
accurate horizontal offset distances to permanent surface
jimprovements such as puildings, curbs, or edges of
walks.

(c) This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

{a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shail be regarded
as establishing a standard of quality and shall not be

machinery and mechanical and other gquipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also cbtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges precaid. The
Contractor shall label, or otherwise prcoerly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Aoproval of a sample shall not constitute a waiver cf

the PHA right to demand full compliance with contract

requirements. Materials, equioment and accessories
may be rejected for cause even though samples have
been approved.

\Whearever materials are required to comply with

recognized standards or specifications, such

specifications shall be accepted as establishing the

technical qualities and testing methocs, put shall nct
govern the numboer of tests required o be made nor
modify other contract requirements. The Contracting

Officer may require laboratory test reports on items

submitted for approval or may approve materials on

the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracling

Officer determines necessary to insure compliance cf

materials with the specifications. The Contractor will

assume all costs of retesting matenals whicn fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be duilt Into
the work after a substantial quantity of the materials
tney represent has been built in and accepted.

(5

-~

construed as limiting competition. The Contracter may, &t (c) Reguirements concerning lead-based paint. The

its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

Contractor shall comply with the requirements concernirg
lead-based paint contained in the Lead-8ased Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

(b) Approval of equipment and materials. 12. Permits and Codes

1) The Contractor shall obtain the Contractin Officer's
9

approval of the machinery and mechanical and other (a) Tre Contractor shall give all notices ard comply with all

equipment to be incorporated into the work. When
requesting appreval, the Contractor shall furnish to
tne Contracting Officer the name of the manufacturer,
the model number, and other information conceming
the performance, capacity, nature, and rating of the

acolicable laws, ordinances, codes, rules and
regulations. Notwithstanding the requirement of the
Contractor to comply with the drawings ard specificatiers
in the contract, all work installed shall comply with all
applicable codes and regulations as amended by any
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waivers. Befcre installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately repart any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contracter shail secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shail be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under

construction safety and health standards promulgated

by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other perscns:

(3) Prevent damage to property, materials, supplies. and
equipment; and,

(4} Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the

Secretary of Labor at 29 CFR Part 1926. Failure to

14,

15.

Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion cf the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

Availability and Use of Utility Services

(2) The PHA shall make all reasonably required amounts of

utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

{b) The Contractor, at its expense and in a manner

satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining
charges. Before final acceptance of the work by the PHA,
the Contractor shall remove all the temporary
connections, distribution lines, meters, and associated
paraphernalia.

comply may result in impesition of sanctions pursuant 16. Protection of Existing Vegetation, Structures,
to the Contract Work Hours and Safety Standards Act Equipment, Utilities, and Improvements
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et

seq.; and (&) The Contractor shall preserve and protect all structures,

(2) Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work
performed under this contract resulting in death,
traurnatic injury, occupaticnal disease, or damage to
property, matenals, supplies, or equipment, and shall

report this data in the manner prescribed by 29 CFR Part

1904.

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective acticn required. After
receiving the notice, the Contractor shall immediately

take corrective action. If the Contractor fails or refuses to

take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for

equitable adjustment for additional time or money cn any

stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

equipment, and vegetation (such as trees, shrubs. and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

{b) The Contractor shall only remove trees when specifically

authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing

improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,

and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work

under this contract shall be protected, cleaned. and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(g) No structural members shall be altered or in any way
weakened without the written authorization of the

Contracting Officer, unless such work is clearly specified 19.

in the plans or specifications.
(h) if the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuocus work uniferm and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels 20
when brought together by the removal of intervening

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

Energy Efficiency

The Centractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
contract is performed.

. Inspection and Acceptance of Construction

work, unless such refinishing or reconstruction is (a) Definitions. As used in this clause -

specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

(j) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjcining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjeining and adjacent structures and their
premises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,

(1) “Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) "Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and
intermediate assemolies) to determine whether it
conforms to contract requirements.

(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

including those that are the property of a third party, (b) The Contractor shall maintain an adequate inspection

resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
tc the Contractor.

system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonacle
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
17. Temporary Buildings and Transportation of Materials PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
(a) Temporary buildings (e.g., storage sheds, shops, offices, measures; (2) relieve the Contractor of responsibility for
sanitary facilities) and utilities may be erected by the loss or damage of the material before acceptance: (3)
Contractor only with the approval of the Contracting constitute or imply acceptance; or, (4) affect the
Officer and shall be built with labor and materials continuing rights of the PHA after acceptance of the
fumished by the Contractor without expense to the PHA. completed work under paragraph (j) below.
The temporary buildings and utilities shall remain the (d) The presence or absence of the PHA inspector does not
property of the Contracter and shall be removed by the relieve the Contractor from any contract requirement, nor
Contractor at its expense upon completion of the work. is the inspector authorized to change any term or
With the written consent of the Contracting Officer, the condition of the specifications without the Contracting
puildings and utilities may be abandoned and need not Officer's written authorization. All instructions ard
be removed. approvals with respect to the work snall be given !o the
(b) The Contractor shall, as directed by the Contracting Contractor by the Contracting Officer.
Officer, use only established roadways, or use temporary (e) The Contractor shall promptly furnish, without accitional
roadways constructed by the Contractor when and as charge, all facilities, labor, and material reasonaciy
authorized by the Contracting QOfficer. When materials are needed for performing such safe and convenient
transported in prosecuting the work, vehicles shall not be inspections and tests as may be required ay the
loaded beyond the loading capacity recommended by the Contracting Officer. The PHA may charge to the
manufacturer of the vehicle or prescribed by any federal, Contractor any additional cost of inspection or test when
state, or local law or regulation. When it is necessary to work is not ready at the time specified by the Contractor
cross curbs or sidewalks, the Contractor shall protect for inspection or test, or when prior rejection makes
them from damage. The Contractor shall repair or pay for reinspection or retest necessary. The PHA shall cerform
the repair of any damaged curbs, sidewalks, or roads. all inspections and tests in a manner that will nct
unnecessarily delay the work. Special, full size, and
18. Clean Air and Water performance tests shall be performed as described in the
contract.
Previous editions are obsolete Page 7ol 19 form HUD-3370111.2006)

Replaces torm HUD-3370-A

ret Handbooks T7417.1 & ~485.3G



(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, replace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contracter does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor's
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found tc meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, it
completion of the work was thereby delayed, an
extension of time.

(j) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantiaily
completed and ready for inspecticn. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines
and designates can be accepted separately. Acceptance
shall be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or the PHA's
right under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms
of the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

(b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1)
the loss of or damage to the work resuiting from the
PHA's possession or use, notwithstanding the terms of
the clause entitled Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3)
fumishing heat. light, power, and water used in the areas

occupied without proper remuneration therefare. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any other warranties in this contract, the
Contracter warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of £
(one year unless otherwise indicated) from the date of
final acceptance of the work. If the PHA takes possession
of any part of the work before final acceptance, this
warranty shall continue for a period of (one year unless
otherwise indicated) from the date that the PHA takes
possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense. any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

(1) The Contractor’s failure to conform to contract require-
ments; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

{c) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure. defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied. from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA,

(g) In the event the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bnng suit at
its own expense to enforce a subcontractor’s,
manufacturer's or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect
of material or design furnished by the PHA nor for the
repair of any damage that results from any defectin PHA
furmished material or design.

(0 Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
cbligation other than specifically to correct the work.

(j) This warranty shall not limit the PHA’s rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contracter is prohibited from placing a lien on the
PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Administrative Requirements
25. Contract Period

The Contractor shall copnplete all work required under
this contract within é E calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General
Conditions and the Specifications, the General
Conditions shall prevait. In the event of a cenflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event
of such a contlict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) Tne PHA shall pay the Contracter the price as provided in
this contract.

(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject lo written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

{c) Before the first progress payment under this contract, the
Contractor shall furnisn, in such detail as requested by
the Contracting Officer, a treakdown of the total contract
price showing the amount included therein for eacn
principal category of the work, wnich shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown

shall be approved by the Contracting Officer and must be

acceptable to HUD. If the contract covers mare than one
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction pericd of the contract.

(d) The Centractor shall submit, on forms provided dy the
PHA, periodic estimates showing the value of the work
performed during each period based upon the aporoved
breakdown of the contract price. Such estimates shall be
submitted not later than days in advance cf
the date set for payment and are subject to correction
and revision as required. The estimates must be
approved by the Contracting Officer with the concurrence
of the Architect prior to payment. If the cortract covers
more than one project, the Contractor shall furnish a
separate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Contractor shali furnish the
following certification, or payment shall not be made:
| hereby certify, to the best of my knowledge and oelief.
that:

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
oroceeds of the payment covered by this certificaticn,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not incluce
any amounts which the prime contractor intends to
withhoid or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

LTI e 29 TL BOURKD

Name:

GCEWERRL (B MABEERD

Title:
__07/29/07

(f) Except as otherwise provided in State law, the PHA snall
retain ten (10) percent of the amount of progress
payments until completion and acceptarce of all work
under the contract; except, that if upon completion of 20
percent of the work, the Contracting Officer, after
cecnsulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in itll for ine
werk subsequently completed. If the Centracting Officer
sunsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten {10) percent (or other percentage
as orovided in State law) retainage until sucn time as he
Centracting Officer determines that performance and
progress are satisfactory.

(g) Tre Contracting Officer may authorize material delivered
on the site and preparatory work done to e taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locaticns other
than the site may also be taken into consideration if the
Contractor furmishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value:
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

{h) All material and work covered by progress payments

made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the soie responsibility for all
material and work upon which payments have been
made or the restoration of any damaged work; or, (2)
waiving the right of the PHA to require the fulfillment of all
of the terms of the contract. In the event the work of the
Contractor has been damaged by other contractors or
persons other than employees of the PHA in the course
of their employment, the Contractor shall restore such
damaged work without cost to the PHA and to seek
redress for its damage only from those who directly
caused it.

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance {e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

{a) The Contracting Officer may, at any time, without notice

to the sureties, by written order designated or indicated to

be a change order, make changes in the work within the

general scope of the contract including changes:

(1) In the specifications (including drawings and designs),

(2) In the method or manner of performance of the work;

{3) PHA-furnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

(b) Any other written order or oral order (which, as used in

this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this
contract, other than claims, in stated amounts, that the
Contractor has specifically excepted from the operation of
the release. Each such exception shall embrace no more
than one claim. the basis and scope of which shall be
clearly defined. The amounts for such excepted claims
shall not be included in the request for final payment. A
release may also be required of the assignee if the
Contractor's claim to amounts payable under this contract
has been assigned.

(j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from ali persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary 1o substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection cf the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold meoneys from the

order and {2) that the Contractor regards the orderas a
change order.

{c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no
proposal for any change under paragraph (b) above shall
be allowed for any costs incurred more than 20 days (5
days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications
for which the PHA is responsible, the equitable
adjustment shall include any increased cost reasonably
incurred by the Contractor in attempting to comply with
the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph

Contractor shall in nowise impair the obligations of any (b) of this clause, by submitting a written statement

surety or sureties under any bonds furmnished under this describing the general nature and the amount of the

contract. proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor's written proposal for equitable adjustment
shall be submitted in the form of a lump sum oroposal

unilaterally (1) pursuant to a specific authorization stated supported with an itemized breakdown of all increases

in a contract clause (e.g., Changes); or (2) for and decreases in the contract in at least the following

administrative matters which do not change the rights or details:

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be autherized in writing.

(b) The Contracting Officer may modify the contract
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(1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor preakdowns by hours of unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary fer the
change; Costs of preparation and/ or revision to snop
drawings resulting from the change, Worker's
Compensation and public Liability Insurance;
Employment taxes under FICA and FUTA and, Bond
Costs when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead,
general and administrative expenses., and fringe
penefits not normally treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change.

The allcwability of the direct and indirect cOStS shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31},

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit
for indirect costs. On proposals covering botn increases
and decreases in the amount of the contract, the
application of indirect costs and prefit shall be on the net-
change in direct costs for the Contracter of subcontractor
performing the work.

(g) The Contractor shall include in the proposal its request
for time extension (if any). and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(n) The Contracting Officer shall act on proposals within 30
days after their receipt, of notity the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, nowever, shali excuse the
Contractor from proceeding with the contract as changed.

(j) Exceptin an emergency endangering life of property, N0
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in

writing 10 suspend, delay. of interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(p) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Ofticer's failure to act within the time specified (of within a
reasonable time if not speciiied) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, of
interruption and the contract modified in writing
accordingly. However, n0 adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

peen so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for of
excluded under any other provision of this contract.

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have nctified the Contracting Officer in writing of the
act or failure to act involved (but this requirement shail
not apply asto a claim resulting from a suspension
orden); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion oy oné of the contracting parties

seeking, as a matier of right, the payment of money ina
sum certain, the adjustment or interpretation of contract
terms, or otner relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the
relief sought by the claimant. A voucher, invoice, of other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if itis disputed either as to liability or
amount or is not acted upon in & reasonable time.

(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related AcCts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

{c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contractor shall be
supject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officers decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arpitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer's decision.

{f) The Contractor shail proceed diligently with performance
of this contract. pending final resolution of any request for
relief, claim, appeal, of action arising under of relating 10
the contract, and comply with any decision of tre
Contracting Officer.

32. Default

(a) It the Contracter refuses or fails to prosecute the work. of
any separable part thereof, with the diligence that will
insure its comoletion within the time specified in this
contract, or any extension thereof, or tails to complete
said work within this time, the Contracting Officer may. oy
written notice o the Contracter, terminate the right to
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()

proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over

the work and complete it, by contract or octherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the

Contractor's refusal or failure to complete the work within

the specified time, whether or not the Contractor's right to

proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing
the work.

The Contractor's right to proceed shall not be terminated

or the Contractor charged with damages under this

clause if—

(1) The delay in completing the work arises from
unforeseeable causes beycnd the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (ii) acts of the PHA cr other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days {10 days unless otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) nctifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Cfficer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor's right to proceed, it

33.

is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

Liquidated Damages

(a) If the Contractor fails to complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitied Default of this contract, the Contractor
shall pay to&;}g,PHA as liquidated damages, the sum of
5__/ SQ Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of
the work, the amount of liquidated damages shall be
assessed on these parts or stages which are delayed. To
the extent that the Contractor's delay or nonperfarmance
is excused under another clause in this contract,
liqguidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b) It the PHA terminates the Contractor’s right to proceed,

the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor's right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may teminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upcn the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reascnable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcentractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value cf the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor's claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interast in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank. trust company, or other financial
institution. Such assignments of claims shall anly be
made with the written concurrence of the Contracting
Officer. It the Contractor is a partnership. this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract:

(1) Workers’ Compensation, in accordance with state aor
Territorial Workers' Compensation faws.
(2) Commercial General Liability with a combined single

limit for odiiz injury and property damage of not less

than § Centracting Officer insert amount]
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per occurrence to protect the Contractor and each

subcontractor against claims for bodily injury of death
and damage to the property of others. This shall
cover the use of all equipment, hoists, and vehicles
on the site(s) not covered DY Automobile Liability
under (3) below. 1f the Contractor has a “claims-
made" policy, then the following additional
requirements apply: the policy must provide a
“retroactive date” which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and nen -owned moter
vehicles used on the site(s) orin connection therewith

for a combined single limit for podily injury and
property damage of not less than sS iz 2%,
[Contracting Otficer insert amount] per occurrence.

(b) Before commencing work, e Contractor snall furnish the
PHA witn a certificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including toundations and building equipment, is
in force. The Builders Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance ¢n
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, of foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether of not partial
payment has Deen made by the PHA. The Contractor
may terminaté this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builders Risk Insurance for
modernization work which does not involve structural
alterations or acditions and where the PHA's existing fire
and extended coverage policy can be endorsed O
include such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
ine Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage. shall
provide that no coverage may be canceled or non-
renewed by the insurance compary until at least 30 days
prior written notice has been given 10 the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -

(1) gyubcontract” means any contract. purchase order, of
other purchase agreement. including modifications
and change orders t0 the foregoing. entered into Dy &
subcontractor 10 furnish supplies, materials,
equipment, and services for the performance of the
prime contractora subcontract.

(2) “gupcontractor’ means any supplier, vendor, of firm
that furnishes supglies, materials, equipment, or
services to or for the Contractor or anotner
subcontractor.

(b) The Contractor shall not enter intoc any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Govemment or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly amployed by themn as for the acts of
omissions of persons directly employed by the
Contractor.

(d) The Cantractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditiens of this contract insofar as they are applicable
to the work of subcontractors.

{e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Wwomen’s Business Enterprise, and Labor Surplus
Area Firms

The Contractor srall take the following Steps o ensure
that, whenever nossible, subcontracts are awarded to
small business firms, minority firms, women’s business
enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women’s business enterprises on solicitation lists;

() Ensuring that small and minority pusinesses and
women's business enterprises are solicited whenever
they are potential sources;

{c) Dividing total requirements, when economically feasible.
into smaller tasks of quantities to permit maximum
participation by small and minority pusinesses and
women's business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minonty businesses and women's business
enterprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmeﬂtal small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor shall not discriminate against any
employee of applicant for employment because of race,
color, religion, seX, national origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color.
religion, sex. national origin, or handicap. Such action
shall include, but not be limited to. (1) employment, {2)
upgrading, (3) demotion, (4) transter, (8) recruitment of
recruitment advertising, {8) layoff or termination, (7) rates
of pay or otner forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall postin conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that ail qualified applicants will receive
consideration for empioyment without regard to race,
color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the natice in conspicucus places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 112486,
as amended, and the rules, regulations, and crders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 112486, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules. regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Lapor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(n) In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled. terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, requlations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purcnase order uniess
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncempliance;
provided that if the Contractor becomes invelved in. oris
threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States to enter into the litigation to protect the
interests of the United States.

(i) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered 5y
section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for
housing.

() The parties to this contract agree to comply with HUD's
requlations in 24 CFR Part 135, which implement secticn
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
frem complying with the Part 135 regulations.

(¢) The contracter agrees to send to each labor organizaticn
or representative of werkers with which the contractor
nas a collective bargaining agreement or other
understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's
commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work
site where both employees and applicants for training
and employment positions can see the notice. The notice
shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availatiiity
of apprenticeship and training positions, the qualificaticns
for each; and the name and location of the person(s)
taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulaticns
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e} The contractor will certify that any vacant employment
sositions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whem
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
tor defauit, and debarment or suspension from future
HUD assisted contracts.

(g) 'With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be
serformed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizaticns
and Indian-owned Economic Enterprises. Parties to ihis
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41,

42.

43.

Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part
of this contract or to any benefit that may arise therefrom.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing tody of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or respensibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

Limitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of

Title 31, United States Code which pronibits the use of
Federal appropriated funds to pay any persen for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

() The Contractor further agrees to comply with the

requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an officer
or employee cof any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or ccoperative agreement.

. Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from !oss
on account thereof: except that the PHA shall be
responsible for all such loss when a particufar design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specitied design, process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly netify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor’s Records

{a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

{b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph {a) above. “Subcentract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)

46,

and (b) above for records relating to (1) appeais under
the Disputes clause of this contract, (2) litigation or
settlement of claims ariging from the performance cf this
contract, or (3) costs and expenses of this contract to
which the PHA, HUD, or Comptroller General or any of
their duly authorized representatives has taken exception
shall continue until dispesition of such appeals, litigation.
claims, or exceptions.

Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below
shall apply to the development or construction work to te
performed under the contract.

(a) Minimum Wages.

(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by reqgulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions mace or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the reqular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics periorming
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided. that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at ail times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance
with the wage determination. HUD shall approve
an additional classification and wage rate and
fringe benefits therefor anly when all the following
criteria have been met: (A) The work to be
performed by the classification requested is not
performed by a classification in the wage
detemmination; and (B) The classification is utilized
in the area by the construction industry; and (C)
The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor. Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, madify, or disapprove
every additional classification action within 30
days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day
pericd that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate {including the amount designated fer fringe
benefits, where appropnate), HUD or its designee
shall refer the questions, including the views cf all
interested parties and the recommendation of
HUD or its designee, to the Administrator of the
Wage and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determinaticn within 30 days of receipt
and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determmined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shalil
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a class of lacorers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay ancther
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
prograrm; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or
program.

(b) Withholding of funds. HUD or its designee shall, upon its

own action or upcn written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary 0
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrells and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics workirg in
the construction or development of the preject. Sucn
records shall contain the name, address, and social
security number of each such worker, nis or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1){iv), that the wages of any
laporer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the
Cavis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provice
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved proegrams
snall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls to the Contracting Ofticer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph {(c)(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

and may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402. The Contractor is

responsible for the submissicn of copies of

payrolls by all subcontractors. {Approved by the

Office of Management and Budget under OMB

Control Number 1214-0148.)

(i)
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;
That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the fuil wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and
That each laberer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the
requirements for submission of the “Statement of
Compliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of
Title 18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the
records required under subparagraph (c}{1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, cr the Department of Labor and
shall permit such representatives to interview
employees during working hours on the jop. If the
Contractor or subcontractor fails to submit the
required records or to make them availaole, HUD or
its designee may, after written notice to the
Contracter, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

(B

Each payroll submitted shall be accompanied by a

(2

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if
a person is employed in his or her first 30 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (whera
appropriate) to be eligible for probationary
employment as an apprentice. The allcwable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition.
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor's or
subcontractor's registered program shall be cbserved.
Every apprentice must be paid at not less than the
rate specified in the registered program for the
apprentice’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in
the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the
apprenticesnip program does not specify fringe
benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for
the applicable classification. If the Administrator of the
Wage and Hour Division determines that a different
practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with
that determination. In the event OATELS, or a State
Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program., the
Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined
rate for the work performed until an acceptable
orogram is approved.

Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
oredetermined rate for the work performed unless
they are employed pursuant to and individually
registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for
the trainee’s level of progress. expressed as a
percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does
not menticn fringe benefits, trainees shall be paid the
full amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determinaticn which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work
on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the
applicable wage rate in the wage determination for
the work actually performed. In the event the
Employmenrt and Training Administration withdraws
approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the werk performed
until an acceptable program is approved.

(3) Equal emplayment opportunity. The utilization of
apprentices, trainees. and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract. )

(f) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract
and for debarment as a Contractor and a subcontractor
as provided in 29 CFR 5.12.

(g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 8, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the empioyees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making faise statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(j) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j){1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liguidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in viclation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum cf $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause.

(3) Withhelding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same pnme Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liguidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

(k) Subcentracts. The Contracter or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisicns.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe beneiits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with
respect to sucn trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Laber (DQL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

{a) In accordance with Section 8002 of the Sclid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items
designated in the EPA guidelines that contain the highest
percentage of recovered materials practicable unless the
Contractor determines that such items: (1) are not
reasonably availaole in a reasonable pericd of time; (2)
fail to meet reasonable performance standards, which
shall be determined on the basis of the guidelines of the
National Institute of Standarcs and Technelogy, if
applicable to the item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10.000 of the item both under
and outside that contract.
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Previous Participation
Certification

U.S. Department of Housing
and Urban Development

Office of Housing/Federal Housing Commissioner

Part | To be completed by Principals of Multifamily Projects. See Inslruclions

Reason for Submitting Certification

For HUD HQ/FmHA use only

U.S. Department of Agriculture

Farmers Home Adminislratlion

s

1

Proval No. £25Us-J 1o

(exp. 9/30/2009)

£ rar s - 2

M =

e

1 >um:n< Name and City where lhe applicalion is filed
S oedZ e L KodZd Tl OfF LTI <l .
D3 O AOIO IPITER L4 70 L NG T L7 rens

SLIPLLL., L7

2. Project Name, Projecl Number, City and Zip Code contained in the applicalion
SOOSEIG AUl daPTr - OF
SALO DOF NBRTIA LLTHER

SLLPELL LAF

LT HEL | P77 SLOEG -
Iro& T DRLveE

3. L.oan or Cenlract Amount

B26.0 200 %

4. Number of Unils or Beds

A7

5. Section of Act

1 6 Type of Project (check one)

[] Existing

Rehabilitation

[] Proposed (New)

List of All Proposed Principal Participantg”

7. Names and Addresses of All Known Principals and Affiliates (people, businesses & organizalions)

proposing lo participate in the project described above. (Iist names alphabelically; last, firsl, middle initial)

8 Role of Each
Principal in Project

9 Expecled % Owner
ship Inlereslt in Projecl

10 Social Securily or IRS
Employer Number

GEH CON T,

N a

Z2/Y 5 724

ST (G4 LTIV ST R o (O fe LD UL

L4

Certifications: | (meaning the individual who
signs as well as lhe corporations, partnerships
or other parties listed above who certify) hereby
apply lo HUD or USDA-FmHA, as lhe case may
be, for approval to parlicipate as a principal in
the role and projecl hisled above based upon my
following previous parlicipalion record and lhis

Certificalion.
| certify that all the slalemenls made by me

are lrue, complete and correcl lo the besl of my

knowledge and belief and are made in good

failh, including the data contained in Schedule A

and Exhibils signed by me and allached to this

form. Warning: HUD will prosecule false claims
and slatements. Conviclion may resull in

criminal and/ or civil penalties. (18 U.S.C. 1001,

1010, 1012; 31 U.S.C. 3729, 3802)
| further cerlify thal:

1. Schedule A contains a lisling of every
assisted or insured project of HUD, USDA-
FmHA and Slale and local governmenl
housing finance agencies in which | have
been or am now a principal.

2. For the period beginning 10 years prior lo the
dale of lhis certification, and excepl as shown

by me on lhe ceitification.

a No marigage on a projecl listed by me has
ever been in defaull, assigned lo the
Governmenl or foreclosed, nor has
mortgage reliel by the morligagee been
given;

b | have nol experienced defaulls or non-
compliances under any Convenlional
Conlracl or Turnkey Contract of Sale in
conneclion with a public housing project;

c. To the bes! of my knowledge, there are no
unresolved findings raised as a resull of
HUD audits, managemenl reviews or other
Governmental investigalions concerning
me or my projects;

d There has not been a suspension or
termination of paymenls under any HUD
assislance conlract in which | have had a
legal or beneficial inlerest;

e. | have nol been convicled of a felony and

am nol presently, to my knowiedge, the
subject of a complaint or indiclmenl
charging a felony. (A felony is defined as
any offense punishable by imprisonment for
a lerm exceedi

1 am

one year, hul does not include any offense

classified as a misdemeanor under lhe

laws of a State and punishable by
prisonment of lwo years or less),

f. | have nol been suspended, debarred or
olherwise restricted by any Department or
Agency of lhe Federal Government or of a
Slate Government from doing business
wilh such Departmenl or Agency.

g. | have nol defaulled on an obligation
covered by a surety or performance bond
and have nol been the subject of a claim
under an employee fidelily bond

_ All lhe names of the parlies, known to me lo

be principals in this projeci(s) in which |
propose to paricipale, are listed above.

not a HUD/FmHA employee or a
member of a HUD/IFFmMHA employee's
immediate household as defined in Slandards
of Ethical Conducl for Employees of the
Executive Branch in 5 CF R Part 2635 (57
FR 35006) and HUD's Standard of Conducl in
24 CFR. Part 0 and USDA's Standard of
Conduct in 7 C.F R. Part 0 Subpar B.

5. | am nol a principal parlicipanl in an assisted

7.1

or insured project as of this date on which
construction has stopped for a period in
excess of 20 days or which has been
subslantially compleled for more lhan 90
days and documents for closing, including
final cost certification have nat been filed with
HUD or FmHA

6. To my knowledge | have not been found by

HUD or FmHA to be in nencompliance with
any applicable civil righls laws.

am nol a Member of Congress or a
Residenl  Commissioner nor olheiwise
prohibiled or limited by law from conlracling
with the Governmenl of the Uniled Stales of
America.

8. Statemenls above (if any) to which [ cannol

cerlify have been deleted by slriking through
the words wilh a pen. | have aled each
deletion (if any) and have altached a true and
accurate signed slalement (il applicable) lo
explain the facls and circumstances which |
think helps to qualify me as a responsible
principal for participation in this project.

Typed or Prinled Name of Principal

Signature of Principal

Cerlification Dale (mm/dd/yyyy)

Area Code and Telephone No.

o7 5%

fIPRANI b 22 ZE B0lA

0 7/29 /02

This form was prepared by (Please print name)
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Schedule A: List of Previous Projects and Section 8 Contracts, By my name below is the complete list of my previous projects anu iy .. | .
Multifamily Housing programs of HUD/FmHA, State, and Local Housing Finance Agencies. Note: Read and follow the instruction sheet carefully. Abbreviate WNETE puswiv.e.
full disclosure. Add extra sheets if you need more space. Double check for accuracy. If you have no previous projects write, by your name, "No previous participation, First

Experience."

1. List each Principal's Name 2. List Previous Projects 3. List Principals’ Role(s) 4. Slalus of Loan 5. Was Project ever in Defaull, 6. Last Mgmt.
(give the 1D number, project name, cily location, {current, defaulled, during your parlicipation? and/or
(lis in alphabetical order, & governmenl agency involved (indicate dales paricipated, and assigned, or Physical Inspcln
lasl name first) if other than HUD) if fee or idenlily of interest participant) foreclosed) Yes | No If *Yes," explain Raling

e 77K L ) \m\tﬁ
~ “%\Q ~ Aot PRTELSS i nyrk 7 P

Part Il - For HUD Internal Processing Only
Received and checked by me for accuracy and completeness; recommend approval or transferral to Headquarters as checked below:

Grate (mmiddtyyyy) Telephane Number and Area Lode _H_ A. No adverse information; form HUD-2530 D C. Disclosure or Cedtification problem
approval is recommended
alutt Procassingabd Exhlo] D B. Name malch in syslem D D. Other, our memorandum is altached.
Supervisor Director of Housing / Director, Multifamily Division Approved Date (mm/ddlyyyy)
[(1Yes [[]No
Previous editions are obsolele Page 2 of 2 ref Handbook 4065.1form HUD-2530 (5/2001)



Instructions for Completing the Previous
Participation Certificate, form HUD-2530
Carefully read lhese instructions and the
applicable regulations. A copy of those
regulalions published at 24 C.F.R. 200.210 lo
200.245 can be obtained from the Multifamily
Housing Representative at any HUD Office.
Type or print neatly in ink when filling out this
form. Mark answers in all blocks of the form. If
lhe form is not filled complelely, it will delay
approval of your application.

Attach exlra sheets as you need lhem. Be

sure to indicate "Continued on Attachmenls"
wherever appropriale. Sign each additional
page that you attach if it refers to you or your
record. If you have many projects lo list (20 or
more) and expect to be applying frequenlly for
parlicipation in HUD projecls, you should
consider filing a Master List. See Master List
inslructions  below under "Instructions for
Compleling Schedule A"
Carefully read the certification before you
sign it. Any questions regarding the form or
how to complele it can be answered by your
HUD Office Multifamily Housing Representalive
Purpose: This form provides HUD with a
certified report of all previous participation in
HUD mullifamily housing projects by those
parties making application. The information
requesled in this form is used by HUD to
determine if you meel the standards established
to ensure Lhat all principal participants HUD
projects will honor their legal, financial and
conlraclual obligations and are acceplable risks
from the underwriting standpoint of an insurer,
lender or governmental agency. HUD requires
thal you certify your record of previous
padicipation in HUD/USDA-FmHA, Stale and
Local Housing Finance Agency projects by
compleling and signing this form, before your
project application or participation can be
approved.

HUD approval of your cerificalion is a

necessary precondition for your participation in
the project and in the capacily thal you propose.
If you do not file this certification, do nol furnish
the information requesled accurately, or do not
meel eslablished standards, HUD will nol
approve your certificalion.
Note that approval of your cedification does not
obligate HUD to approve your projecl
applicalion, and it does nol satisfy all other HUD
program  requirementls relative  to  your
qualifications.

Who Must Sign and File Form HUD-2530:
Form HUD-2530 musl be completed and signed
by all paries applying to become principal
participants in HUD mulufamily housing projects,
including those who have no previous
participation. The form mus! be signed and filed
by all principals and their affiliates who propose
paricipating in the HUD project. Use a separale
form for each rcle in lhe project unless there is
an identity of interest.

Principals include all individuals, joint
venlures, partnerships, corporations, trusls,
nanprofil organizations, any other public or
private enlity, thal will parlicipate in the
proposed project as a sponsor, owner, prime
conlractor, turnkey developer, managing agent,
nursing home administralor or operator,
packager, or consultant. Archilecls and
altorneys who have any interest in the project
olher than an arms length fee arrangement for
professional services are also considered
principals by HUD.

In the case of partnerships, all general
partners regardless of their percentage interest
and limiled pariners having a 25 percenl or
more interesl! in the partnership are considered
principals. In the case of public or privale
corporalions or governmenlal entilies, principals
include the president, vice president, secretary,
treasurer and all other execulive officers who
are direclly responsible lo the board of direclors,
or any equivalent governing body, as well as all
direclors and each stockholder having a 10
percent or more interes! in the corporation.

Affiliates are defined as any person or

business concern that directly or indirectly
controls the policy of a principal or has the
power te do so. A helding or parent corporation
would be an example of an affiliate if one of its
subsidiaries is a principal.
Exception for Corporations - All principals and
affiliates must personally sign the certificate
excepl in the following situation When a
corporation is a principal, all of ils officers,
direclors, trustees and stockholders wilh 10
percenl or more of the common (voting) stock
need not sign personally if they ali have the
same record lo repoil The officer who is
authorized to sign for the corperation or agency
will list the names and litle of lhose who elect
nol lo sign. However, any person who has a
record of participation in HUD projecls that is
separale from thal of his or her organization
musl repoit that aclhivity an this form and sign his
or her name. The objeclive is full disclosure.

Exemptions - The names of the following
parlies do not need to be listed on form HUD-
2530. Public Housing Agencies, lenanls, owners
of less than five condominium or cooperative
unils and all others whose interesls were
acquired by inheritance or court order.

Where and When Form HUD-2530 Must Be
Filed: The original of this form must be
submitted lo the HUD Office where your project
application will be processed at the same time
you file your al project application. This form
must be filed with applications for projects, or
when otherwise required in the siluations listed
below:

* Projects to be financed with mortgages insured
under the National Housing Act (FHA).
Projects to be financed according lo Section
202 of the llousing Acl of 1959 (Elderly and
Handicapped).

Projects in which 20 percent or more of lhe
units are lo receive a subsidy as described in
24 C.F.R. 200.213.

Purchase of a project subject to a mortgage
insured or held by the Secretary of HUD.
Purchase of a Secretary-owned project.
Proposed substitution or addition of a principal,
or principal participation in a different capacity
from that previously approved for the same
project.

Pioposed acquisition by an exisling limited
partner of an additional inlerest in a projecl
resulting in a lotal interest of 25 percent or
more, or proposed acquisition by a corporate
slockholder of an addilional inlerest in a
project resulling in a lotal inlerest of 10
percenl or more.

Projects with US.DA., Farmers Home

Administration, or wilh stale or local
government housing finance agencies that
include rental assislance under Section 8 of
the Housing Act of 1937. For projects of this
type, form HUD-2530 should be filed with the
appropriate applications directly to those
agencies.
Review of Adverse Determination: If approval
of your participation in a HUD project is denied,
withheld, or conditionally granted on the basis of
your record of previous paricipation, you will be
nolified by the HUD Office. You may request
reconsideration by the HUD Review Commillee.
Alternalively, you may request a hearing before
a Hearing Officer. Either request musl be made
n wiiting within 30 days from your receipl of the
notice of delermination

.

-

If you do reques! reconsideration by the Review
Committee and the reconsideration resulls in an
adverse delermination, you may lhen request a
hearing before a Hearing Officer. The Hearing
Officer will issue a reporl to the Review
Commiltee. You will be notified of the final ruling
by cerlified mail.

Specific Line Instructions:

Reason for submitting this Certification: e.q.,
relinance, management, change in ownership,
transfer of physical assels, elc.

Block 1: Fill in the name of the agency to which
you are applying. For example: HUD Office,
Farmers Home Administralion District office, or
the name of a State or local housing finance
agency. Below that, fill in the name of the cily
where the office is localed.

Block 2: Fill in the name of the project, such as
"Greenwood Apts." If the name has nol yet been
selected, write "Name unknown" Below thalt,
enter lhe HUD contract or project idenlification
number, the Farmers Home Administration
projecl number, or the Slate or local housing
finance agency project or contract number.
Include all project or conlract identification
numbers thal are relevant lo the project. Also
enter the name of he cily in which the project is
located, and the ZIP Code of the site localion.

Block 3: Fill in the dollar amount requested in
the proposed morigage, or the annual amount of
rental assistance requested.

Block 4: Fill in the number of apartment unils
proposed, such as "40 unils." For hospital
projects or nursing homes, fill in the number of
beds proposed, such as "100 beds."

Block 5: Fill in the section of the Housing Act
under which the application is filed.

Block 7: Delinitions of all those who are
considered principals and affiliales are given
above in the seclion titled "Who Must Sign and
File...."

Block 8: Beside the name of each principal, fi

in the role that each will perform. The following
are possible roles that (he principals may
perform: Sponsor, Owner, Prime Contraclor,
Turnkey Developer, Managing Agent, Packager,
Consultant, General Parlner, Limited Partner
(include  percenlage), Executive Officer,
Director, Truslee, Major Stockholder, or Nursing
Home Administralor. Beside lhe name of each
alfiliate, write the name of the person or firm of
affilialion, such as “Affiliale of Smilh
Constiuclion Co.”

Previous edilions are obsolete
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Block 9: Fill in the percentage of ownership in
the proposed projecl lhat each principal is
expecled lo have. Also specify if the paricipant
is a general or limited parltner. Beside the name
of those parties who will not be owners, write
"None."

Block 10: Fill in the Social Security Number or
IRS employer number of every parly lsted,
including affihales.

Instructions for Completing Schedule A:

Be sure thal Schedule A 1s filled-in completely,
accurately and the cerlification I1s properly dated
and signed, because it will serve as a legal

record of your previous experience. All
Mullifamily Housing projecls involving HUD/
FmHA, and State and local Housing Finance
Agencies in  which you have previously

participaled must be listed. Applicants are
reminded that previous parlicipation pertains to
the individual principal within an enlity as well as
the enltity ilself. A newly formed company may
not have previous participalion, bul the
principals wilhin the company may have had
exlensive parlicipation and disclosure of thal
activity is required To avoid duplication of
disclosure, lisl the project and lhen the entilies
or individuals involved in that projecl. You may
use the name or a number code to denole lhe
enlily or individual thal participated. The number
code can then be used in column 3 lo denole
role

Column 2 List lhe project or contract
identificalion of each previous project. All
previous projects must be Included or your
certification cannot be processed. Include lhe
name of all projecls, the ciies in which they are
localed and the government agency (HUD,
USDA-FmHA or Stale or local housing finance
agency) thal was involved. Al the end of your list
of projecls, draw a straight line across the page
lo separalte your record of projecls from thal of
others signing this form who have a different
record to report.

Column 3 List the role(s) of your paricipation,
dales participaled, and if fee or idenlity of
inlerest with owners.
Column 4 Indicate the current status of the
loan. Except for current leans, the date
associated with the status is required. Loans
under a workout arrangement are considered
assigned. An explanation of the circumstances
surrounding the stalus is required for all non-
current loans.
Column 5 Explain any projecl defaulls dunng
your participation.
Column 6 Enter the lalest Management and/ or
Physical Inspection Review raling. If either of
lhe ralings are below average, lhe report issued
by HUD is required lo be submitted along wilh
the applicanl's explanalion of the circumslances
surrounding lhe raling.
No Previous Record: Even if you have never
participated in a HUD project before, you must
complete form HUD-2530. If you have no record
of previous projects Lo list, fill in your name in
column 1 of Schedule A, and wrile across lhe
form by your name - "No previous pailicipation,
firsl experience."
Master List System: If you expect lc file this
form frequently and you have a long list of
previous projects to report on Schedule A, you
should consider filing a Masler Lisl. By doing so,
you will avoid having lo list all your previous
projects each time you file a new application.

To make a Masler List, use form HUD-2530.
On page 1, in block 1, enter (in capilal letters)
lhe words "Master List." In blocks 2 through 6
enter in "N.A" meaning Nol Applicable.
Complele blocks 7 through 10.
In the box below the stalement of cerlification,
fill in the names of all parties who wish to file a
Master List logether (type or print neatly).
Beside each name, every parly must sign the
form. In the box lilled "Proposed Role," fill in
"N.A." Also, fill in the date you sign the form

and provide a telephone number where you can
be reached during the day. No determinalions
will be made on these cerlificales.

File one copy of the Master List with each
HUD Office where you do business and mail
one copy to the following address:

HUD-2530 Master List
Participation and Compliance
Division - Housing

U.S. Department of Housing and
Urban Development

451 Seventh Street, S.W.
Washington, D.C. 20410

Once you have filed a Master List, you do not
need to complete Schedule A when you submil
form HUD-2530. Instead, write the name of the
participant in column | of Schedule A and beside
that write "See Master Lisl on file." Also give lhe
date that appears on the Masler List thal you
submitied. Below that, report all changes and
additions that have occurred since that dale. Be

sure lo include any mortgage defaulls,
assignments  or  foreclosures not  lisled
previously.

If you have withdrawn from a project since
lhe date the Master Lisl was filed, be sure to
name the projecl. Give the project identification
number, the month and year your participation
began and/or ended.

Certification:

After you have completed all other parts of form
HUD-2530, including Schedule A, read lhe
Certification carefully. In the box below lhe
slatement of cedlification, fill in the name of all
principals and affiliates (type or prinl neatly).
Beside the name of each principal and affiliale,
each party must sign the form, with the
exception in some cases of individuals
associated with a corporation (see "Exceplion
for Corporations” in the section of Lhe
instructions titlled "Who Must Sign and File form

HUD-2530"). Beside each signature, fill in lhe
role of each party (lhe same as shown in block
8). In addition, each person who signs the form
should fill in the date that he or she signs, as
well as providing a telephone number where he
or she can be reached during business hours.
By providing a telephone number where you ran
be reached, you will help to prevent any

possible delay caused by mailing and
processing time in the event HUD has any
queslions.

If you cannot certify and sign the certification
as it is printed because some slatements do not
correctly describe your record, use a pen and
slrike Lhrough those parls that differ wilth your
record, then sign and certify to lhat remaining
pait which does describe you or your record.
Altach a signed lelter, note or an explanalion of
the items you have struck out on the certification
and reporl lhe facls of your correct record. llem
A(2)(e) relales to felony conviclions within the
past 10 years. If you have been convicled of a
felony within 10 years, strike out all of A(2)(e) on
{he cedificate and altach your slalement giving
your explanation. A feleny conviction will not
necessarily cause your paricipalion lo be
disapproved unless there is a criminal record or
olher evidence that your previous conduct or
method of doing business has been such that
your participation in the project would make il an
unacceplable risk from the underwriting
slandpoint of an insurer, lender or governmental
agency.

The Department ol Housing and Urban Development (HUD) is authorized lo collect this information by law (
nily prograins can becoma HUD-approved parlicipants. The i fonmation you provide will enable +
ly project. HUD uses th

principals applying to participate in mull

responsibility and ehgibility. Without pnior approval, a principal may not parlicipale in a proposed or existing multf
The inforinalion is used to evaluale the polenlial principals and approve only individuals and organizations who will honor their legal, finan
y Developmenl Act of 1987, 42 U S.C. 3543 requires persons applying for a Federally
catiun of your records HUD may use your SSN for automated processing of your records and lo make requests for

Privacy Act Staterment: The Housing and Comm
your SSN far idet

sources. HUD may disclose certain inlormation 1o Federal, Slale and local agencies when relevant (o civ

nformalio
| and conlraclual obligations.

as required and pernitled by law You must provide all of the information requested in this application, inc ding your SSN.

Public reporting burden for this collection of informatic
completing and reviewing the collection ol

A response is mandatory Failure 1o provide any of th

s eslimated 10 average 1 hour per respolse,

wding the e fur reviewing instruclions, searc
ormation. This agency may not collect this nformation, and you are not required Lo conplete this furn, unless it displays a currently vahid OMB control number.
infurmation will resull in your disapproval (or participat

1UD program

42 U.S.C. 3535(d) and 24 C.F.R. 200.217) and by regulalion at 24 CFR 200.210. This inforrmalion is needed so that
{UD 1o evaluate your record wilh respect lo established standards of performance,
1o evaluate whether or not principals pose an unsatisfactory underwriting risk.

-insured or guaranteed loan lo furnish his/her Social Securily Nurnber (SSN). HUD must have
ormalion aboul you and your previous recerds with olher public agencies and privale sector
criminal, or regulalory investigations and prosecutions. Il will not be olherwise disclosed or released oulside of HUD, excepl

\g exisling dala sources, gathering and maintaining the data needed, and

Previous editions are obsolete
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SCHEDULE OF CONTRACTS (Work in Progress)

Home Solutions Restoration of Louisiana, Inc.dba

ASSOCIATED CONTRACTORS

1340 Poydras Street, Suite 1810
New Orleans, LA 70112

WORK IN PROGRESS OR COMPLETED

PROJECT NAME Contract Amt

Item

1 Student Housing, Tulane University, $1,492,826.52
Ben Weiner Dr., New Orleans, LA
Work performed under the direction of the construction manager / Shaw Group, Robert Perkins
Phone (225) 892-4319

2 Bannaker Elementary School $560,762.66
421 Burdette, New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001 '

3 James W. Johnson Elementary $1,644,562.85
1800 Monroe St, New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001

4 Medard H. Nelson Elementary $2,226,259.35
3121 St Bernard, New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001

5 New Orleans Free Elementary $443,522.88
3601 Camp St., New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001 ’

6 McDonogh 28 Jr. High School $916,044.56
2733 Esplanade, New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001

7 Jackson Elementary School $431,325.09
1401 Camp St., New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001

8 Building 37 Renovations $373,852.36
Jackson Barracks, Louisiana
Work performed for the State of Louisisan Military Department, OA General, Lester R. Schmidt
Phone (318) 641-5305 |

9 French Market, Farmers Sheds $5,366,400.00
1025-1125 N Peters, New Orleans, LA
Work performed for the City of New Orleans / French Market Corporation / Pat Henry
(504) 522-2621

10 |Jackson Elementary School $431,325.09
1401 Camp St., New Orleans, LA
Work performed for the Orleans Parish School Board / NOPS Purchasing, Leslie Rey
Phone (504) 717-5001 |




11

12

13

14

15

16

17

18

19

20

WORK IN PROGRESS OR COMPLETED

L. E Rabouin Carreer Magnet High

$677,575.84

727 Carondelet Street, New Orleans, LA

Work performed for the State of Lousisiana / Recovery School District / Kitty Littlejohn

Phone (225) 342-3780

I

McDonough 42 Elementary School

$2,041,138.45

1651 N. Tonti Street, New Orleans, LA

Work performed for the State of Lousisiana / Recovery School District / Kitty Littlejohn

Phone (225) 342-3780

E. P. Harney Elementary School

$1,632,993.00

2503 Willow Street, New Orleans, LA

Work performed for the State of Lousisiana / Recovery School District / Kitty Littlejohn

Phone (225) 342-3780

Crossman Elementary School

$1,983,289.00

4407 S Carrolton, New Orleans, LA

Work performed for the State of Lousisiana / Recovery School District / Kitty Littlejohn

Phone (225) 342-3780

Building 3101 Roof Replacement

$299,288.00

NASA, Stennis Space Center, MS

Work performed for the Dept of Air Force, NASA under the direction of Shaw Group / Venecia Allgood

Phone (228) 688-2903

Building 1201 Roof Replacement

$129,582.00

NASA, Stennis Space Center, MS

Work performed for the Dept of Air Force, NASA under the direction of Shaw Group / Venecia Allgood

Phone (228) 688-2903

Mold Remediation Building 1003

$1,775,375.00

NASA, Stennis Space Center, MS

Work performed for the Dept of Air Force, NASA under the direction of Shaw Group / Venecia Allgood

Phone (228) 688-2903

QOrleanas Parish Prison HOD Kitchen

$1,464,000.00

Siezler Architects

Work performed for the Orleans Parish Prisons under the direction of Siezler Architects / Bill Siezler

Phone (504) 523-6472

WORK UNDER CONTRACT AND RECENTLY AWARDED / STARTED

Terminal and Concourses Reparis

$3,961,061.70

Manning Architects / Parson Aviation

Work to be performed for te City of New Orleans under the direction of Parsons Aviation / Tom Lavelle

Phone (504) 466-3350 (NTP 03/26/07)

French Quarter Sidewalk Repairs

$3,443,175.00

Constrction and Engineering Division

Work to be performed for the City of New Orleans under the Direction of the Engineering Department

Phone (504) 522-3831 (bid date 03/22/07)
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Slidell Housing Authority
Bids Due 07H9/07

: o Unit Value - Total
pFaciities | 100 | LS | $12,000.00] $12,000.00]

[do02/003

$12,000.00
[site |Restripe Parking 1.00 EA $650.00]  $650.00
New ADA Requirments 1.00 LS $840.00]  $840.00
PW Ext of Building 1.00. LS $1,840.00] $1,840.00
F Equi Yard 1.00 LS $900.00]  $900.00
$4,230.00
. [Demo 7 Cleaning :I:R:meosm(.‘q 1.00 LS $840.00] _ $840.00
Remove GWB 1.00 LS $3,400.00] $3,400.00
Remave Ceiling System 1.00 LS $2,200.00] $2,200.00
Plumbing Demolition 1.00 S $3,840.00] _$3.840.00
Ductwork Demolition 1.00 s $2.400.00] _$2,400.00)
Ductwork Cleani 1.00 LS $1,880.00] $1,880.00]
$14,560.00
[Rough Carpentry |New Hoader at Windows 1800 | F _ $76.00] $1,404.00
Rquplaee Fascia and Sofiit 268.00 LF $15.00] $4,020.00
$5,424.00
[Finish Carpentry | Kitchen Cabinets 17.00 LF $184.00] $3,128.00]
New Shelving 2.00 EA $144.00]  $288.00,
| Lavatory Cabinets 4.00 EA $340.00] _$1,360.00
[Bookcase at Bar Sink 1.00 LS $860.00] _ $860.00
, $5,636.00
,'ﬁnrmd Znd .
Moisture Protection [insulation 3910.00] sF $1.60] _$6,256.00]
[R/Replace Architeciural Roof 56.00 sQ $128.00] $7,168.00
[R/Repiace Architectural Vernts _ | 1.00 LS $1,400.00] $1,400.00 _ .
- $14,824.00 -
[Doors and Windows [R/Replace Extanor Drs .00 EA $1,280.00] $11,520.00
R/Replace Interior Drs 20.00 EA $720.00| $14,400.00
Rplace Broken Glass 1.00 LS $1,900.00] $1,900.00
New Windows 2.00 EA $800.00] $1,600.00
— $26,420.00
[Finishes Cellings, Celling Tite 381000] s $2.680] $10,948.00]
e [ Drywall R/Replace 4,576.00 | SF $6.00] $27.456.00
Painting 457600 SF $1.80] $8236.80)
Fioor Allowance 391000 | SF $3.05] $11,925.50
Add for Ceramic Tile 420.00 SF $12.00] $5,040.00
: "~ $63,600.30
.[Furnishings [Bathroom Accessories 700 | LS | $2.732.50] $2.73250]
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[d003/003

Iﬁumﬁm

$19,600.00

Piping Connections and Svcs 1.00 s $3,990.00] . $3,990.00
Bar Sink__ 1.00 LS ~$240.00]  $240.00
|Rough In Plumbing / Repairs 1.00 LS $2,840.00 840.00
Kitchen Sink and Faucet 1.00 LS $710.00]  $710.00) .

_ $7,780.00
[RVAC R/Replace Water Heater 1.00 LS $1,648.00] $1,648.00
: Exhaust Fans 1.00 _EA -~ $194.00] $184.00
New Duciwork 132.00 LF $44.20] $5.834.40
Flex Ductwork 216.00 LF $5.30] $1,144.80
Grilles and Diffusers 1.00 1S $2,406.00] _$2,406.00
[Exheust Fans 2.00 EA $356.00]  $712.00
Bathroom Exhaust 4.00 EA $178.00] $712.00
ACUnit5 T 2.00 EA $8,128.00] $16,256.00
New Spiit Fan Unit 200 EA $4,560.00] $9,120.00
[Etectrical [New Etecinical Svoe 1.00 EA $2,620.00] $2,620.00
350MCM and Coduit 1.00 LS $4,100.00] $4.100.00
Disconects 2.00 . EA $700.00] $1,400.00
New Lighting 1.00 K3 $0.640.00] $8,640.00
|Rough in Wiring and Repairs_ 1.00 LS $9,600.00] _$8,800.00
Fire Alarm System 1.00 EA $7,300.00] $7,300.00
Receptacles and Switches 1.00 LS $7,800.00] $7,900.00

S L T,

) $42,760.00

Base Bid Subtotal $242,400.00
[Altemates JAlt No. 1 Metal Roof Add .00 LS | $19,600.00] $19,600.00

e e -

Total Base and Alternate 1 $262,000.00



