August 1, 2005

Mr. Robert Winn

Sessions Fishman & Nathan

201 St. Charles Ave.

Thirty-Fifth Floor

New Orleans, LA  70170-3500

RE:
McMath & McHugh Motion for Summary Judgment


Sarbjit Singh vs. Dammon Engineering, Inc., et al


Your File: 290-17555

Dear Mr. Winn,

I strongly oppose McMath’s request for summary judgment, as pertains to the above, for the following reasons.

As you will see in the attached letter, Mr. Chris Ducote had installed the dirt for the foundation using the correct dimensions shown on C-4 of the drawing package, only to be ordered to move it.  (We have attested to this in previous correspondence.)  Mr. Ducote stressed the need to use drawing C-4 to Mr. Jerod Juno of McMath Construction as the change made him move the whole foundation base from where he had installed it.
The contractor is always obligated to check out a discrepancy in the drawings, and he was duly aware that there was a discrepancy between the dimensions shown on drawing C-2 and C-4.  Drawing C-2 was the drainage plan, which has an erroneous dimension shown but scaled out to be the correct distance, and drawing C-4 was the concrete placement plan, the plan usually used to install the slab, showing the correct dimensions.  The construction contract referenced the general conditions of the AIA contract documents.  These documents spell out the contractor’s obligation to check out discrepancies.
If the assistant superintendent of McMath, Mr. Juno, had done his job properly, he would have notified Mr. Danny Brown, McMath’s superintendent, as to the discrepancy, and it would have been resolved easily.  It is evident that McMath is totally to blame for this problem, as they failed in their obligation to resolve a known discrepancy on the drawings.

Additionally, Mr. Danny Brown and Mr. Dammon met with Mr. Singh shortly after the concrete was poured, at which time it was made clear to him that the building slab was poured closer to the front than originally intended.
Mr. Singh’s original intention was to add as many gas/diesel pumps as possible and to make the fuel business a major part of his business.  Between that early decision and the time we discovered the slab to be farther towards the front than intended, Mr. Singh had informed me that the gasoline sales idea had changed to low volume gas sales and no diesel.

Therefore, when we met and discussed the location of the slab, Mr. Singh said that the proper location for the store is as the foundation is actually located, because the front of the store will be more or less even with this next door competitor and seen better from the road.  We agreed and Mr. Singh was happy to move on and install the store, etc.  Had we been stopped at this point, the slab could have been demolished and replaced much easier than now.
Actually, it was always my judgment as to where to place the slab.  Singh didn’t meet with me and say let’s put it here, or no let’s put it there.  Mr. Danny Brown of McMath Construction will attest to our meeting and to its results.

I have no problem with McHugh being dismissed from the case, unless he was privy to all the drawings and recognized a discrepancy between C-4 & C-2.

Sincerely,

Emmett G. (Pete) Dammon, P.E.

