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SECTION C-30
ADVERTISEMENT FOR BIDS

OWNER: Village of Montpelier
36400 LA Hwy 16
Montpelier, LA 70422

Separate sealed BIDS for the construction of Improvements to the Municipal Water System,

Contract No. 2 — New Ground Storage Tank and New Hydropneumatic Tank will be received by the

Village of Montpelier, Louisiana at the office of 36400 LA Hwy 16, Montpelier, LA 70422 until _6:30

p.m. (local time) on _Menday, April 9, 2012 and then at said office publicly opened and read aloud.

The CONTRACT DOCUMENTS may be examined at the following locations:

o PROFESSIONAL ENGINEERING CONSULTANTS CORPORATION--—-----
7600 GSRI AVENUE, BATON ROUGE, LA 70820

---------- AGC/F. W. DODGE DIVISION, MCGRAW-HILL INFORMATION SYSTEMS-----—-—
666 NORTH STREET, BATON ROUGE, LA 70802

---------- AGC/E.W. DODGE DIVISION, MCGRA W-HILL INFORMATION SYSTEMS-------—
2475 CANAL STREET, SUITE 101, NEW ORLEANS, LA 70119

Copies of the CONTRACT DOCUMENTS may be obtained at the issuing office of Professional
Engineering Consultants Corporation located at _7600 GSRI Avenue. Baton Rouge. Louisiana 70820 upon
payment of $100.00 for each set.

Buy American Provisions shall apply to this project. This contract is expected to be funded in
whole or in part using funds from the American Recovery and Reinvestment Act (ARRA.) Section 1605
of the ARRA prohibits the use of these funds unless all iron, steel, and manufactured goods are
produced in the United State. Alliron and steel manufacturing processes must take place in the United
States, except for metallurgical processes involving refinement of steel additives. There is no
requirement for the origin of components and subcomponents of manufactured goods. Products listed
at 48 CFR 25.104(a) have been determined to be unavailable in the United States and if required for the
project may be purchased from foreign sources. No unauthorized use of foreign iron, steel and/or
manufactured goods will be allowed on this project. The Contractor must comply with the minimum
rates for laborers and mechanics as determined by the Secretary of Labor in accordance with the
provisions of the Davis-Bacon and Related Acts.

00030-1
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Wednesday, February 29, 2012 Village of Montpelier
DATE OWNER
BY: Kenneth G. Giardina
TITLE: Mayor
Advertisement to be published:
Wednesday, February 29, 2012
Wednesday, March 7, 2012
Wednesday, March 14, 2012
Wednesday, March 21, 2012
00030-2
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SECTION C-200
INSTRUCTIONS TO BIDDERS

TABLE OF ARTICLES
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Adrticle 23- Davis Bacon Wage Rate Requirements

ARTICLE 1 - DEFINED TERMS

RUS Bulletin 1780-26
Exhibit E
5/2003

Page
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1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings

indicated below:

A. Tssuing Office—-The office from which the Bidding Documents are to be issued and where the bidding

procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Advertisement for Bids may be obtained from the Issuing Office. The deposit will be refunded to each
document holder of record who returns a complete set of Bidding Documents in good condition within 30

days afier opening of Bids.

2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of

Bidding Documents.

2.03 Owner and Engineer in making copies of Bidding Documents available on the above terms do so only for
the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

00200-1
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ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01

4.02

4.03

4.04

Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Bidding Documents.

2. Those drawings of physical conditions in or relating to existing surface and subsurface structures
at or contiguous to the Site (except Underground Facilities) that Engineer has used in preparing
the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available by Owner to
any Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
“technica) data” contained therein upon which Bidder is entitled to rely as provided in paragraph 4.02
of the General Conditions has been identified and established in paragraph 4.02 of the Supplementary
Conditions. Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions, or information contained in such reports
or shown or indicated in such drawings.

Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data furnished to
Owner and Engineer by owners of such Underground Facilities, including Owner, or others.

Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that ENGINEER has used in preparing the
Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available by Owner to
any Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
“technical data” contained therein upon which Bidder is entitled to rely as provided in paragraph 4.06
of the General Conditions has been identified and established in paragraph 4.06 of the Supplementary
Conditions. Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions, or information contained in such reports
or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 4.02,
4.03, and 4.04 of the General Conditions. Provisions conceming responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any,
and possible changes in the Contract Documents due to any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in the Drawings or Specifications or

00200-2
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4.06

4.07
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identified in the Contract Documents to be within the scope of the Work appear in paragraph 4.06 of the
General Conditions.

On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations,
explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all
holes and clean up and restore the Site to its former condition upon completion of such explorations,
investigations, tests, and studies. Bidder shall comply with all applicable Laws and Regulations relative to
excavation and utility locates.

Reference is made to Article 7 of the Supplementary Conditions for the identification of the general nature
of other work that is to be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work contemplated by these Bidding Documents. On request, Owner will
provide to each Bidder for examination access to or copies of Contract Documents (other than portions
thereof related to price) for such other work.

It is responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, the other related data identified in the Bidding
Documents, and any Addenda;

B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions
that may affect cost, progress, and performance of the Work;

C. Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and Regulations that
may affect cost, progress, or performance of the Work;

D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified in
the Supplementary Conditions as provided in paragraph 4.02 of the General Conditions, and {2}
reports and drawings of Hazardous Environmental Conditions at the Site which have been identified
in the Supplementary Conditions as provided in paragraph 4.06 of the General Conditions;

E. Obtain and carefully study (or accept consequences for not doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress,
or performance of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder, including applying any specific
means, methods, techniques, sequences, and procedures of construction expressly required by the
Bidding Documents, and safety precautions and programs incident thereto;

F. Agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of its Bid for performance of the Work at the
price(s) bid and within the times and in accordance with the other terms and conditions of the Bidding
Documents;

G. Become aware of the general nature of the work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Bidding Documents;

H. Correlate the information known to Bidder, information and observations obtained from visits to the
Site, reports and drawings identified in the Bidding Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Bidding Documents;

00200-3
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I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

J.  Determine that the Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work.

408 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has

complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Bidding Documents and applying any specific means,
methods, techniques, sequences, and procedures of construction that may be shown or indicated or
expressly required by the Bidding Documents, that Bidder has given Engineer written notice of all
conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in Bidding Documents and the
written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding Documents are

generally sufficient to indicate and convey understanding of all terms and conditions for performing and
furnishing the Work.

ARTICLE 6 -~ SITE AND OTHER AREAS

6.01

The Site is identified in the Bidding Documents. Easement for permanent structures or permanent changes
in existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding
Documents. All additional lands and access thereto required for temporary construction facilities,
construction equipment, or storage of materials and equipment to be incorporated in the Work are to be
obtained and paid for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in
writing, Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the
Bidding Documents. Questions received less than five days prior to the date for opening of Bids may not
be answered. Only questions answered by Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by
Owner or Engineer.

00200-4
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ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 % of Bidder’s
maximum Bid price and in the form of a certified check or a Bid bond (EJCDC No. C-430, 2002 Edition})
issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the General Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract
Documents, furnished the required contract security and met the other conditions of the Notice of Award,
whereupon the Bid security will be returned. If the Successful Bidder fails to execute and deliver the
Contract Documents and furnish the required coniract security within 15 days after the Notice of Award,
Owner may annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid
security of other Bidders whom Owner believes to have a reasonable chance of receiving the award may
be retained by Owner until the earlier of seven days after the Effective Date of the Agreement or 61 days
after the Bid opening, whereupon Bid security furnished by such Bidders will be returned.

8.03 Bid security of other Bidders whom OWNER believes do not have a reasonable chance of receiving the
award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed and
ready for final payment are set forth in the Agreement.

ARTICLE 10 -LIQUIDATED DAMAGES
10.01 Provisions for liquidated damages are set forth in the Agreement.
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the
Bidding Documents, or “or-equal” materials and equipment as defined in paragraph 6.05 of the General
Conditions, or those substitute materials and equipment approved by the Engineer and identified by
Addendum. The materials and equipment described in the Bidding Documents establish a standard of
required type, function and quality to be met by any proposed substitute or “or-equal” item. Request for
Engineer’s clarification of materials and equipment considered “or-equal” prior to the Effective Date of
the Agreement must be received by the Engineer at least 5 days prior to the date for receipt of Bids. No
item of material or equipment will be considered by Engineer as a substitute uniess written request for
approval has been submitted by Bidder and has been received by Engineer at least 15 days prior to the
date for receipt of Bids. Each request shall conform to the requirements of paragraph 6.05 of the General
Conditions. The burden of proof of the merit of the proposed item is upon the Bidder. Engincer’s
decision of approval or disapproval of a proposed item will be final. If Engineer approves any proposed
substitute item, such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders
shall not rely upon approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 Ifthe Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or
entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the
Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within five days after
Bid opening, submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed
for those portions of the Work for which such identification is required. Such list shall be accompanied by
an experience statement with pertinent information regarding similar projects and other evidence of
qualification for each such Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner
or Engineer, after due investigation, has reasonable objection to any proposed Subcontractor, Supplier,

00200-5
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individual, or entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder
to submit a substitute, without an increase in the Bid.

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to
the next lowest responsible Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals,
or entities. Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid
security of any Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which
Owner and Engineer makes no written objection prior to the giving of the Notice of Award will be deemed
acceptable to Owner and Engineer subject to revocation of such acceptance after the Effective Date of the
Agreement as provided in paragraph 6.06 of the General Conditions.

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom
Contractor has reasonable objection.

12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in SC 6.06.
ARTICLE 13 - PREPARATION OF BID
13.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained from Engineer.

13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid signed in
ink. Erasures or alterations shall be initialed in ink by the person signing the Bid From. A Bid price shall
be indicated for each Bid item listed therein, or the words “No Bid,” “No Change,” or “Not Applicable”
entered.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or
other corporate officer accompanied by evidence of authority to sign. If required by State where work is
to be performed, the corporate seal shall be affixed and attested by the secretary or an assistant secrefary.
The corporation business address and state of incorporation shall be provided on the Bid Form.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must
appear under the signature), accompanied by evidence of authority to sign. The business address of the
partnership shall be provided on the Bid Form.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the business address
of the firm must be provided on the Bid Form.,

13.06 A Bid by an individual shall show the Bidder’s name and business address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid form.
The business address of the joint venture must be provided on the Bid Form.

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers-and-dates-ef-which-shall
be filled in on the Bid form.

13.10 The address and-telephone-pumber for communication regarding the Bid shall be shown.
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where

the Project is located or covenant to obtain such qualification prior to award of the Contract. Biddet’s
state coniractor license number for the state of the Project, if any, shall also be shown on the Bid Form.

00200-6
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ARTICLE 14 - BASIS OF BID; COMPARSIGN OF BIDS

14.01 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

B. The total of all bid prices will be the sum of the products of the estimated quantity of each item and
the corresponding unit price. The final quantities and Contract Price will be determined in
accordance with paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of
the unit prices. Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum. Discrepancies between words and figures
will be resolved in favor of the words.

ARTICEE 15 - SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents a Bidder is furnlshed one separate unbound copy of the Bld
Form, and the Bid bond form i

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Advertisement for Bids and shall be enclosed in an opaque sealed envelope plainly marked with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the
name and address of Bidder, and shall be accompanied by the Bid security and other required documents.
If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed
in a separate envelope plainly marked on the outside with the notation “BID ENCLOSED.” When using
the mail or other delivery system, the Bidder is totally responsible for the mail or other delivery system
delivering the Bid at the place and prior to the time indicated in the Advertisement for Bid. A mailed Bid
shall be addressed to Owner at address in Article 1.01 of Bid Form.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID
16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid

must be executed and delivered to the place where Bids are to be submitted prior to the date and time for
the opening of Bids.

00200-7
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16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security
will be returned. Thereafter, if the Work is rebid or negotiated, that Bidder will be disqualified from
further bidding on the Work. This provision to withdraw a Bid without forfeiting the Bid security does not
apply to Bidder’s errors in judgment in preparing the Bid.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement for Bids and, unless obviously
non-responsive, read aloud publicly. An abstract of the amounts of the Bids and major alternates, if any,
will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of 75 (seventy-five) calendar days as the
contract is financed in whole or in part by federal or other funds which will not be available at time
of bidding.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of any
Bidder whom it finds, afier reasonable inquiry and evaluation, to be non-responsible. Owner also reserves
the right to waive all informalities not involving price, time, or changes in the Work and to negotiate
contract terms with the Successful Bidder.

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will
not be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid
for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that
Bidder has an interest.

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements,
and such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice
of Award.

19.04 Tn evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities proposed for
those portions of the Work for which the identity of Subcontractors, Suppliers, and other individuals or
entities must be submitted as provided in the Supplementary Conditions.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subconfractors, Suppliers, individuals, or entities
to perform the Work in accordance with the contract Documents.

19.06 If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder whose Bid,
conforming with all the material terms and conditions of the Instructions to Bidders, is lowest, price and
other factors considered.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE
20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth

Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder
delivers the executed Agreement to Owner, it must be accompanied by such bonds.

¢0200-8
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RUS Bulletin 1780-26
Exhibit E
9/2003

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required
number of unsigned counterparts of the Agreement with the other Contract Documents which are identified in the
Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and attached documents to Owner. Within ten days thereafter, Owner
shall deliver one fully signed counterpart to Successful Bidder with a complete set of the Drawings with
appropriate identification. ‘

21.02 This Contract is expected to be funded in part with funds provided by the United States Department of
Agriculture, Rural Utilities Service (RUS). Refer to Article 18 of the General Conditions for information on the
Federal Requirements.

21.03 Concurrence by RUS in the award of the Contract is required before the Contract is effective.

ARTICLE 22 -BUY AMERICAN PROVISIONS

22.01 This contract is funded in whole or in part using funds from the American Recovery and
Reinvestment Act (ARRA). Section 1605 of the ARRA prohibits the use of these funds unless all
iron, steel, and manufactured goods are produced in the United States of America. All iron and steel
manufacturing processes must take place in the United States, except for metallurgical processes
involving refinement of steel additives. There is no requirement for the origin of components and
subcomponents of manufactured goods. Products listed at 48 CFR 25.104 (a) have been determined
to be unavailable in the United States and if required for the project may be purchased from foreign
sources. No unauthorized use of foreign fron, steel, and/or manufactured goods will be allowed on
this project.

ARTICLE 23 -DAVIS BACON WAGE RATE REQUIREMENTS

23.01 The Contractor must comply with the minimum rates for wages for laborers and mechanics as
determined by the Secretary of Labor in accordance with the provisions of the Davis-Bacon and
Related Acts.

00200-9
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Improvements to the Municipal Water System-Contract No. 2-New Ground Storage

Tank and New Hydropneumatic Tank

Name of Project

Village of Montpelier

Name of Owner Date of Bid

ATTESTATION CLAUSE REQUIRED BY
LA. R.S. 38:2227 (PAST CRIMINAL CONVICTIONS OF BIDDERS)

As a Bidder on the above-entitled Public Works Project, does hereby attest that:

A. No sole proprietor or individual partner, incorporator, director, manager, officer, organizer,

or member who has a minimum of a ten percent (10%) ownership in the bidding entity
named below has been convicted of, or has entered a plea of guilty or nolo contendere to any
of the following state crimes or equivalent federal crimes:

(a) Public bribery (R.S. 14:118) (c) Extortion (R.S. 14:66)
(b) Corrupt influencing (R.S. 14:120) (d) Money laundering (R.S. 14:23)

. Within the past five years from the project bid date, no sole proprietor or individual partner,

incorporator, director, manager, officer, organizer, or member who has a minimum of a ten
percent (10%) ownership in the bidding entity named below has been convicted of, or has
entered a plea of guilty or nolo contendere to any of the following state crimes or equivalent
federal crimes, during the solicitation or execution of a contract or bid awarded pursuant to
the provisions of Chapter 10 of Title 38 of the Louisiana Revised Statutes:

(a) Theft (R.S. 14:67) (f) Bank fraud (R.S. 14:71.1)
(b) Identity Theft (R.S. 14:67.16) (g) Forgery (R.S. 14:72)
(c) Theft of a business record (h) Contractors; misapplication of
(R.5.14:67.20) payments (R.S. 14:202)
(d) False accounting (R.S. 14:70) (i) Malfeasance in office (R.S. 14:134)
(e) Issuing worthless checks
(R.S. 14:71)
NAME OF BIDDER NAME OF AUTHORIZED SIGNATORY OF BIDDER
DATE TITLE OF AUTHORIZED SIGNATORY OF BIDDER

SIGNATURE OF AUTHORIZED
SIGNATORY OF BIDDER



RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undessigned, to any person for influencing or attempting to influence an officer or
employee of any agency, 2 Member of Congress, an officer or employee of Congress, or
an employee of 2 Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant or federal loan, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal approptiated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant ot loan, the
undersigned shall complete and submit Standard Form — LLL, “Disclosute of Lobbying
Activities,” in accordance with its instructions.

3. The undersigned shall requite that the language of this certification be included in the
award documents for all subawards at all tiets (including contracts, subcontractors, and
subgrants under grants and loans) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entefing into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

, Louisiana

Name Date

Title



U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION —- LOWER TIER COVERED TRANSACTIONS

- This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were
published as Part IV of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations
may be obtained by contacting the Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)
(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

VILLAGE OF MONTPELIER Improvements to the Municipal Water System
Contract No. 2 — New Ground Storage Tank and New

Hydropneumatic Tank
Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

..... Signature(s) Date

Form AD-1048 (1/92)



Instructions for Certification

L. By signing and submitting this form, the prospective lower tier participant is providing the certification
set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this fransaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroncous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroncous when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transactions”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal”, “proposal”, and “voluntary
excluded”, as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower
Tier Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered {ransaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntary excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Form AD-1048 (1/92)
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USDA Form Approved
Form RD 400-6 OMB No. 0575-0018
{Rev. 4-00)

COMPLIANCE STATEMENT

This statement relates to a proposed contract with

VILLAGE OF MONTPELIER
(Name of borrower or grantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural Business-
Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies, United States
Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form of financial
assistance). I am the undersigned bidder or prospective contractor. 1represent that:

. 10 nhave, [1 have not, participated in a previous confract or subcontract subject to Executive Order 11246
(regarding equal employment opportunity) or a preceding similar Executive Order.

2. If I have participated in such a contract or subcontract, 111 have, (1 have not, filed all compliance reports that I
have been required to file in connection with the confract or subcontract.

If the proposed contract is for $50,000 or more and I have 50 or more employees, I also represent that:

3. 1 O have, U have not previously had contracts subject to the written affirmative action program
requirements of the Secretary of Laber.

4. If I have participated in such a contract or subcontract, I [ have, [ have not, developed and placed on file
at each establishment affirmative action programs as required by the rules and regulations of the Secretary of
Labor.

T understand that if | have failed to file any compliance reports that have been required of me, I am not eligible and
will not be eligible to have my bid considered or to enter into the proposed contract unless and until I make an
arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to the office where the
reports are required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my control,
where segregated facilities are maintained. I certify further that I will not maintain or provide for my employees any
segregated facilities at any of my establishments, and that I will not permit my employees to perform their services
at any location, under my control, where segregated facilities are maintained. I agree that a breach of this
certification is a violation of the Equal Opportunity clause in my contract. As used in this certification, the term
“segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other
eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated
by explicit directive or are in fact segregated on the basis or race, creed, color, or national origin, because of habit,
local custom, or otherwise. I further agree that (except where I have obtained identical certifications for proposed
subcontractors for specific time periods) I will obtain identical certifications from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
clause; that 1 will retain such in my files; and that I will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted identical certifications for specific time
periods): (See Reverse).

According fo the Paperwork Reduction Act of 1993, an agency may not conduct or sponsor, and a person IS not required to respond o a collection of information
unless it displays the valid OMB control number. The valid OMB control number for this information cotlection is 0575-0018. The time required to complete this
information colfection is estimated fo average 10 minties per response, including the time for reviewing instructions, searching existing data sources, gothering and
mainlaining the data needed, and completing and reviewing the coliection gf mformation.

Position 6

FmlIA 400-6 (Rev. 4-00)



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Non-segregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, May 19,
1967) on Elimination of Segregated Tacilities, by the Secretary of Labor, must be submitted prior to the
award of a subcontract exceeding $10,000 which is not exempt from the provisions of the Equal
Opportunity clause. The certification may be submitted either for each subcontract or for all subcontracts
during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date

Signature of Bidder or Prospective Contractor

Address (including Zip Code)

*U.8.GP0:1996-755-010/22537



SECTION C-410
LOUISIANA UNIFORM PUBLIC WORK BID FORM

TO: Village of Montpelier BID FOR: Improvements to the Municipal Water System
36400 Highway 16 Contract No. 2-New Ground Storage Tank an
Montpetier, LA 70422 New Hydropneumatic Tank
PEC Project No. 10449.05-2
{Owrier to provide name and address of oymer) {Owner ta provide name of profect and cther identtying information)

The undersigned bidder hereby declares and represents that she/he; a) has carefully examined and understands the Bidding
Documents, b) has not received, relied on, or based his bid on any verbal Instructions contrary to the Bidding Documnents or any
addenda, c) has personally inspected and is familiar with the project site, and hereby proposes to provide all labor, materials, tools,
appliances and facilities as required to perform, in a workmanlike manner, all work and services for the construction and
completion of the referenced project, all In strict accordance with the Bidding Documents prepared by:_Professional

Engineering Consultants Corp. and dated: _____February 2012 =

{Ownar to provide e of enily preparing bidding docuents. )

Bidders must acknowledge all addenda. The Bldder acknowledges receipt of the following ADDENDA: {Enter the number the
Designer has assigned to each of the addenda that the Bidder is acknowledging)

TOTAL BASE BID: For all work required by the Bidding Documents (including any and all unit prices designated "Base Bid” * but
not alternates) the sum of:

Dollars (% )

ALTERNATES: For all work required by the Bidding Documents for Alternates (including any and all unit prices designated as
Alternates In the unit price description:

Not Applicable _ Dollars  ($ }

Alternate NO. 1 Dwier to provide description of alfemate anel stste whether acd or deetet) fOF the lump sum of?

Not Applicable Dollars (% N/A 3
Alternate NO. 2 (Cwner to provide description of sltemate and state whether add or deduet) fOU the: lump sum of:

Not Applicable Dolflars (% N/A )
Alternate NO. 3 (Owner to provide descristion of altermate and state whether add or deduct) fOF the lump sum of:

Not Applicable Dollars (% N/A )
NAME OF BIDDER:
ADDRESS OF BIDDER:

LOUISIANA CONTRACTOR’S LICENSE NUMBER:

NAME OF AUTHORIZED SIGNATORY OF BIDDER:

TITLE OF AUTHORIZED SIGNATORY OF BIDDER:
SIGNATURE OF AUTHORIZED SIGNATORY OF BIDDER **:
DATE:

% The Unit Price Form shall be used if the contract includes unit prices, Otherwise it is not required and need not be included with
the form. The number of unit prices that may be included is not limited and additional sheets may be included if needed.

** 1f someone other than a corporate officer signs for the Bidder/Contractor, a copy of a corporate resolution or other signature
authorization shall be required for submission of bid. Failure to include & copy of the appropriate signature authorization, if
required, may result in the rejection of the bid unless bidder has complied with La. R.S. 38:2212(AX1)(c) or RS 38:2212(0) .

BID SECURITY in the form of a bid bond, certified check or cashier’s check as presaribed by LA RS 38:2218.A is attached to and
made a part of this bid.

00410-1
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LOUISIANA UNIFOR BLIC WORK BID FORM

UNIT PRICE FORM
TO: Village of Montpelier BID FOR: Improvements to the Municipal Water System
N 36400 Highway 16 Contract No. 2-New Ground Storage Tank and
Montpelier, LA 70422 New Hydropneumatic Tank
PEC Project No. 10449.05-2
{Gwnerta provide neme wnd rddress of cwner) (Ownerto provide name of project and other identifring)

UNIT PRICES: This farm shall be used for any und ail werk required by the Bidding Documents and described as unit prices. Amounts shall be stated in

flgures and only in figures.
BASEB
F B BaseBidor {64,300 Gallon Bolted Steel Ground Storage Tank (Potable Water) and Foundation-Complete and In
AAAAA DESCRIPTION T Al __ __|Place - AS DETAILE _ _ .
REF. NO. QUANTITY: | UNITOFMEASURE: | - - UNITPRICE UNIT PRICE EXTENSION (Quantity times Uit Price)

1 1 L.S.

{8 BeseB90r 15 000 Gatlon Steel Hydropneumatic Tank-Corplete and In Place - AS DETAILED

REF,] QUANTITY: | UNITOF MEASURE: UNITPRICE . | UNIT PRICE EXTENSION (Quantity times it Price) -
2 1 LS.

|8 BaseBidor {Air Compressor and Air Piping, Fittings, Valves, Gauges and Appurtenances-Complete and In Place -
D at#_ | ASDETAILED

''''' TREF.NO. | QUANTITY: | UNIT OF MEASURE: | UNIT BRICE UNIT PRICE EXTENSION (Quantity times Unit price)
3 ' 1 LS.
Base Bid or s . . frps
Altd Yard Piping Including All Connections, Valves, Fittings, and Appurtenances
REE.NO. | QUANTITY: | UNIT OF MEASURE: | UNITPRICE - : UNIT PRICE EXTENSION (Quantity times Unit Price)
4 1 LS.
B
EC 0 e 299" \Mobilization/Demobilization
_REE.NO. | QUANTITY: | UNIT OF'MEASURE: " “UNITPRICE .~ { UNIT PRICE EXTENSION (Quentity times Unit Price)
5 1 LS.

TOTAL BASE BID (ltem Nos. 1 -5 )

Wording for “DESCRIPTION” is to be provided by the Owner.
" All quantities are estimated. The contractor will be paid based npon actual quantities as verified by the Owner
Authority Note: Promulgated in accordance with RS, 38:2212.
Historical Note: Promulgated by the Office of the Governor, Division of Administration, Office of Facility Planning and Control, LR 35:1522
Jerry W. Jones
Assistant Commissioner

H416449-2\05\ Dicislon $1C-410-SIPFORM 00410-2 Lauisizna Register Vol 35, No. 08 August20, 2009



PENAL SUM FORM
SECTION C-430

BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

’’’’ BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address): Village of Montpelier, Louisiana
36400 LA Highway 16
Montpelier, LA 70499

BID
Bid Due Date:
Project (Brief Description Including Location): Improvements to the Municipal Water System
Contract No. 2 — New Ground Storage Tank and New
— Hydropneumatic Tank
Village of Montpelier
St. Helena Parish, LA

BOND
Bond Number:
Date (Not later than Bid due date):
Penal sum

(Words) {Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each
cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal (Seal)
)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
,,,,,, By: By:
Signature and Title Signature and Title
(Attach Power of Attorney)
**** Attest: Attest:
Signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.

EJCDC NO. C-430 (2002 Edition)} ) 00430-1




PENAL SUM FORM
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1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon default of
Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Surety’s liability.

2. Default of Bidder shall occur upon the failure of Bidder
to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by
Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation shall be null and void if!

3.1. Owner accepts Bidder's Bid and Bidder delivers
within the time required by the Bidding
Documents (or any extension thereof agreed to in
writing by Owner) the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by the
Bidding Documents, or

3.2, All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder
within the time specified in the Bidding
Documents (or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to
by Surety when required by Paragraph 5 hereof).

4, Payment under this Bond will be due and payable upon
default by Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from
Owner, which notice will be given with reasonable
prompiness, identifying this Bond and the Project and
including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or
arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that
the total time for issuing Notice of Award mcluding
extensions shall not in the aggregate exceed 120 days from
Bid due date without Surety's written consent.

6. No suit or action shall be commenced under this Bond
prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and
in no case later than one year after Bid due date.

PENAL SUM FORM

7. Any suit or action under this Bond shall be commenced
only in a court of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be in writing and sent
to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effoctive upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current
and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond
on behalf of Surety to execute, seal, and deliver such Bond
and bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall
be deemed to be inciuded herein as if set forth at length. If
any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith
shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid, offer, or
proposal as applicable.

EJCDC NO. C-430 (2002 Edition) 00430-3




SECTION C-510

Dated 20
Project: Improvements to the Municipal owner: Village of Montpelier, Louisiana Owner's Contract No.:10448-2
Water System- New Ground Storage Tank
and New Hydropneumatic Tank
Contract: Two (2) Engineer's Project No.:10449-2

Bidder:

Bidder's Address: {send Certifled Mail, Return Receipt Requested)

You are notified that your Bid dated .20 for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for Improvements to the Municipat Water System, Contract No. 2
— New Ground Storage Tank and New Hydropneumatic Tank.

The Contract Price of your Contract is Dollars ($ ).

Six (6) copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

Six (6) sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within 15 days of the date you receive this Notice of
Award.

1. Deliver to the Owner Six {6) fully executed counterparts of the Contract Documents.

2 Deliver with the executed Contract Documents the Contract security Bonds as.specified in the
Instructions to Bidders (Article 20), and General Conditions (Paragraph 5.01) and Supplementary
Conditions (Paragraph SC-5.01).

3. Other conditions precedent:

Not Applicable

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

Village of Montpelier, Louisiana

Owner
By:
Authorized Signalure
Kenneth G. Giardina, Mayor
Title
Copy to Engineer
EJCDC No. C-510 (2002 Edition) Page 1 of 1

Prepared by the Engineers’ Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.




SECTION C-521
SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
FUNDING AGENCY EDITION

THIS AGREEMENT is by and between Village of Montpelier, Louisiana {“Owner™) and

(*“Contractor™).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described as follows:

Contract No. 2 - New Ground Storage Tank and New Hydropneumatic Tank
ARTICLE 2 — THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

New ground storage tank, new hydropneumatic tank and miscellaneous piping
ARTICLE 3 — ENGINEER
3.01 The Project has been designed by Professional Engineering Consultants Corporation, who is to act as Owner’s

representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the
Contract Documents in connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES
4.01 Time of the Essence

A, All time Jimits for Milestones, if any, Substantial Completion, and completion and readiness for {inal payment as
stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion and Final Payment
A. The Work will be substantially completed within 180 days after the date when the Contract Times commence to run
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance
with Paragraph 14.07 of the General Conditions within 225 days after the date when the Contract Times commmence
to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial
Joss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof
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allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense,

and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
,,,,, _ Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty), Confractor shall pay Owner $400.00 for each day that expires
after the time specified in Paragraph 4.02 for Substantial Completion until the Work is substantially complete, After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $400.00 for each day
that expires after the time specified in Paragraph 4.02 for completion and readiness for final payment until the Work
is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

{use-words) (figare)

C. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

(SEE SECTION C-410 BID FORM)
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ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

6.03

Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by Engineer as provided in the General Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for
Payment on or about the 1% day of each month during performance of the Work as provided in Paragraphs 6.02.A.1
and 6.02.A.2 below, All such payments will be measured by the schedule of values established as provided in
Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of vatues, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions:

a. 95 percent of Work completed (with the balance being retainage); and
b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being
retainage).

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to
95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with
Paragraph 14.02.B.5 of the General Conditions.

Final Payment

A. Upon receipt of the final Application for Payment accompanied by Engineer’s recommendation of payment in

accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in
Paragraph 14.07 of the General Conditions the remainder of the Contract Price as recomnmended by Engineer as
provided in said Paragraph 14.07, less any sum Owner is entitled to set off against Engineer’s recomunendation,
including but not limited to liquidated damages.

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum legal rate.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement Contractor makes the following representations:

A.

Contfractor has examined and carefully studied the Contract Documents and the other related data identified in the
Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions
that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is safisfied as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work.

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Confract (Stipulated Price)
Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 3 of 7




Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional-er
supplementary examinations, investigations, explorations, tests, studies, and data conceming conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents, and safety precautions
and programs incident thereto.

Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the
Work as indicated in the Contract Documents.

Contractor has correlated the information known to Centractor, information and observations obtained from visits
to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor
has discovered in the Confract Documents, and the written resolution thereof by Engineer is acceptable to
Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 6, inclusive}).
2. Performance bond (pages 1 to 2, inclusive).
3. Payment bond (pages 1 to 2, inclusive).

4. Other bonds (pages N/A to N/A, inclusive).

a (pages to , inclusive).
b. {pages to , inclusive).
c. {pages to , inclusive).

5. General Conditions (pages 1 to 56, inclusive).
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6. Supplementary Conditions (pages 1 to 4, inclusive).
7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings consisting of 8 sheets with each sheet bearing the following general title: Improvements fo the
Municipal Water System, Contract No. 2- New Ground Storage Tank and New Hvdropneumatic Tank

9. Addenda (numbers to , inclusive).
10. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 8, inclusive).

b. Documentation submitted by Contractor prior to Notice of Award (pages to , inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

a. Notice to Proceed (pages I to 1, inclusive).
b.  Work Change Directives.

c. Change Order(s).

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise
above).

(. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the
General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01  Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary
Conditions.

1002 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party songht to be bound; and, specifically but without limitation, meneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under
the Contract Documents.
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10.03  Successors and Assigns
o A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party

hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Docurnents.

10.04  Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part

thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each has been
delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or

identified by Owner and Contractor or identified by Engineer on their behalf.

This Agreement is dated

representative copeurs.

. This Agreement shall not be effective unless and until Agency's designated

OWNER: CONTRACTOR.
- Village of Montpelier, Louisiana
By: By:
N Title: Kenneth G. Giardina, Mayor Title:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest: Aftest:
Title: Title:

Address for giving notices:

Address for giving notices:

36400 LA Highway 16

Montpelier, LA 70499

225-777-4400

Agent for service of process:

(If Contractor is a corporation or a partnership, attach evidence
of anthority to sign.)

Agency Concutrence:
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency
hereby concurs in the form, content, and execution of this Agreement.

Agency: USDA Rural Development By:

Date: Title:
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SECTION C-550
Notice to Proceed

Dated 20

Project: Improvements to the Municipal  lowner: Village of Montpelier, Louisiana [Owners Contact No- 10449-2
Water System — New Ground Storage
Tank and New Hydropneumatic Tank
Contract: Two (2}

Engineer's Project No.: 104492

Contractor:

Centractor's Address: [send Certified Mail, Retum Receipt Requested]:

- You are notified that the Contract Times under the above contract will commence to mun on

.20 . On or before that date, you are to start performing your obligations under the Contract

Documents.  In accordance with Article 4 of the Agreement, the date of Substantial Completion is
20 , and the date of readiness for final payment is .20 or the number of days to achieve
Substantial Completion is .20, and the number of days to achieve readiness for final payment

is 45.
Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you and
Owner must each deliver to the other (with copies to Engineer and other identified additional insureds) certificates of

insurance which each is required to purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must

Village of Montpelier, Lousiana

Qwnmer

Given by:

Authorized Signature
Kenneth G, Giardina, Mayor

. Title

Date

Copy to Engineer

EJCDC No. C-550 (2002 Edition) 06556-1
Prepared by the Engineers' Joint Contract Documents Committee and endersed by the
Associated General Contractors of America and the Construction Specifications Institute.




SECTION C-610
PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

----- CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address): Village of Montpelicr
36400 LA Highway 16
Montpelier, LA 70422
CONTRACT
Date:
Amount:
Description (Name and Location): Improvements to the Municipal Water System
Contract No. 2 -- New Ground Storage Tank and New Hydropneumatic
Village of Montpelier
St. Helena Parish, Louisiana
BOND
----- Bond Number:
Date (Not earlier than Confract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
- Signature: (Seal) {(Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title

(Attach Power of Attorney)
(Space is provided below for signatures of additional
parties, if required.)
: Attest:
Signature and Title

CONTRACTOR AS PRINCIPAL SURETY
Company:

Signature: {Seal) {Seal)
Name and Title: Surety’s Name and Corporate Seal

By:
Signature and Title
(Attach Power of Attorney)

Atftest:
Signature and Title:

EJCDC No. C-610 (2002 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors of America, and the American Institute of Architects.

00610-%




1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner for the performance of the
Contract, which is incorporated herein by reference.

2. If Contractor performs the Contract, Surety and Contractor have no obligation
under this Bond, except to participate in conferences as provided in Paragraph 3.1.

3. Tf there is no Owner Default, Surety's obligation vader this Bond shall azise after:

31.  Owner has notified Contractor and Surety, at the addresses desoribed in
Paragraph 10 below, that Owner is considering declaring a Confractor
Default and has requested and attempted to amange a conference with
Contractor and Surety to be held not later than 15 days after receipt of
such notice to discuss methods of performing the Coniract. If Owner,
Contractor and Surety agree, Contractor shall be allowed & reasonable
time to perform the Contract, but such an agreement shall not waive
Owmer's right, if any, subsequently to declare a Contracior Default; and

39 Owner has declared a Coniractor Default and formally terminated
Contractor's right to complete the Contract, Such Contractor Defanit shall
1ot be dectared earlier than 20 days after Contractor and Surety have
seceived notice as provided in Paragraph 3.1; and

23.  Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terins of the Confract;

2, Another contractor selected pursuant to Paregraph 4.3 to perform the
Contract,

4. When Ovwmer has satisfied the conditions of Paragraph 3, Surety shail promptly and
at Surety's expense take one of the following actions:

41.  Arrange for Coniractor, with consent of Owmer, to perform and complete
the Contract; or

42, Undertake to perform and complete the Contract itzelf, through its agents
or through independent contractors; or

43.  Obtain bids or negotiated proposals from qualified contractors acceptable
to Owrer for & contract for performance and completion of the Contract,
arrange for a contract to be prepared for execution by Owaer and
Contractor selected with Owmer's concurrende, to be secured with
performance and payment bonds executed by a qualified surety equivalent
to the bonds issued on the Contract, and pay io Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the
Contract Price incarred by Owner resulting from Confracior Default, or

44. Waive its right to perform and complete, arrange for completion, or oblain
a new contractor and with reasonable pronptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to
Owner and, as soon as practicable after the amourt is determined,
tender payment therefor to Owner, or

2. Deny liability in whole or in part and notify Owner citing reasons
therefor.

5. If Surety does not proceed as provided in Paragraph 4 with reasonable promptness,
Surety shatt be deemed to be in defauit on this Bond 15 days after receipt of an
additional written notice from Owner to Surety demanding that Surety perform its
obligations under this Bond, and Owner shall be entitled to enforce any remedy
available o Owner. If Surety proceeds as provided in Paragraph 4.4, and Owner
refuses the payment tendered or Surety has denjed liability, in whole or in

part, without fusther notice Owner shall be entitled to enforce any remedy available to
Owner,

,

& Afier Owner has terminated Contractor's right to complete the Contract, and if
Surety elects to act under Paragraph 4, 1,4.2, or 4,3 above, then the responsibilities of
Surety to Owner shall not be greater than those of Contractor under the Contract, and
#hie responsibilifies of Owner to Surety shall not be greater than those of Owner under
the Contract. To a limit of the amount of this Bond, but subject to commitment by
Owner of the Balance of the Confsact Price to mitigation of costs and damages on the
Contract, Surety is obligated without duplication for:

6.1. The responsibilities of Contractor for correction of defective Work and
completion of the Coniract;

62 Additional legal, design professionai, and delay costs resulting from
Contractor's Default, end resulting from the actions or faflure to act of -
Surety under Paragraph 4, and

6.3. Liquidated damages, or if 5o liquidated damages are specified in the
Contrac, actual damages caused by delayed performance or non-
performance of Contractor.

7. Surety shall not be liabje to Gwner or others for obligations of Contractor that are
unselated to the Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action shali accrue on
this Bond to any person or entity ofher than Owner or its heirs, executors,
administrators, OF SUCCESSOTS.

8. Surety hereby waives notice of any change, inclading changes of time, to Contract
ot to related subcontracts, purchase orders, and other obligations.

9, Any proceeding, legal or equitable, under this Bond may be instityied in any court
of competent jurisdiction in fhe location in witich the Work or part of the Work is
located and shall be instiuted within two years after Contractor Default or within two
years after Contractor ceased working or within two years after Surety refuses or fails
to performn its obligations under this Bond, whichever oeeurs first, If the provisions of
this paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

16. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address
shown on the signature page.

11. When fhis Bond has been fornished to comply with a statitory requirement in the
location where the Contract was to be performed, any provision m this Bond
conflicting with said statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be deemed incorporated
herein. The intent is that this Bond shall be construed as a stafutory bond and not as a
cormmon law bond.

12, Definitions.

12.1 Balance of the Contract Price: The total smount payable by Cwner to
Contrastor under the Contract after all proper adjustments have been
made, inctuding allowence to Contractor of any amounts received or to be
received by Owner in settlement of insurance or other Claims for damages
to which Contractor is entitled, reduced by all valid and proper payments
made to or on belalf of Contractor under the Contract.

12.2.  Contract: The agreement between Owner and Contractor identified on the
signature page, including all Contract Documents and changes thereto.

12.3. Contractor Default: Failure of Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the tenms of
the Contract.

12.4.  Owner Default: Failure of Owner, which has neither been remedied nor

waived, to pay Contractor as required by the Contract or to perform and
complete or comply with the other terms thereof.

FOR INFORMATION ONLY - Name, Address and Telephone

Surety Agency or Broker

Owner’s Representative: Professional Engineering Consultants Corp, 7600 GSRI Avenue, Baton Rouge, LA 70820

(225) 769-2810
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SECTION C-615(A)
PAYMENT BOND

Any singular reference 0 Contractor, Surety, Owner, ot other party shall be considered plural where applicable.

CONTRACTOR (Name and Address). SURETY (Name, and Address of Principal Place of Business).

OWNER (Name and Address):

Village of Montpelier
36400 LA Highway 16
Montpelier, LA 70422

CONTRACT
Effective Date of Agreement.

Amount:
Description (Name and Location).  Improvements to the Municipal Water System, Contract No. 2 — New

Ground Storage Tank and New Hydropneumatic Tank
Village of Montpelier
St. Helena Parish, Louisiana

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement).
Amount;
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name

-
Title Title
Attest: Adttest:

Signature Signature
- - ——
Title Title

March 2008

EJICDC C-613{A) Payment Bond
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 4
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Note: Provide execution by additional parties, such as joint venturers, if necessary.
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1. Contractor and Surety,‘ jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

22 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be mull and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shail have no obligation to Claimants under this Bond until:

41 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

472 Claimants who do not have a direct contract with Contractor.

1. Have furnished written notice to Contractor and sent a copy, Or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Qwner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8 Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this

Bond, and shall have under this Bond no obligations to make payments fo, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
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10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common.
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equiptment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asseried in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including ail Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY - (Name, Address, and Telephone)

Surety Agency or Broker:
Owner’s Representative: Professional Engineering Consultants Corp, 7600 GSRI Avenue, Baton Rouge, LA 70820
(225) 769-2810

{MWB01504;1} EJCDC C-615(A) Payment Bond March 2008
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the

Controlling Law.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
FUNDING AGENCY EDITION

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owiner and
Contractor Funding Agency Edition No. C-521 (2002 Edition). Their provisions are interrelated and a change in one
may necessitate a change in the other, Comments concetning their usage are contained in the EJCDC Construction
Documents, General and Instructions (No. C-001, 2002 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-300, 2002 Edition).

Copyright © 2002 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
{703) 684-2882

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
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GENERAL CONDITIONS

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms
listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In
addition to terms specifically defined, termns with initial capital letters in the Contract Documents include references
(o identified articles and paragraphs, and the titles of other documents or forms.

10.

11

12.

13.

Addenda — Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change
the Bidding Requirements or the proposed Contract Documents.

Agency — The Federal or state agency named as such in the Agreement.

Agreement — The written instrument which is evidence of the agreement between Owner and Confractor
covering the Work.

Application for Payment — The form acceptable to Engineer which is to be used by Contractor during the
course of the Work in requesting progress of final payments and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Asbestos — Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and Health
Administration.

Bid — The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work
to be performed.

Bidder — The individual or entity who submits a Bid directly to Owner.

Bidding Documents — The Bidding Requirements and the propesed Contract Documents (including all
Addenda).

Bidding Requirements — The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any supplements.

Change Order — A document recommended by Engineer which is signed by Confractor and Owner and
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, issued on or after the Effective Date of the Agreement.

Claim — A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Confract
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a
third party is not a Claim.

Contract — The entire and integrated written agreement between the Owner and Contractor concerning the
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.

Contract Documents — Those items s0 designated in the Agreement. Only printed or hard copies of the itemns

listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor’s submittals, and
the reports and drawings of subsurface and physical conditions are not Coniract Documents.
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14.

15.

16.

7.

18.

19.

20,

21.

22.

23,

24.

25.

26.

27,

28.

29.

30.

3L

Contract Price — The moneys payable by Owner to Contractor for completion of the Work in accordance with
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of
Unit Price Work).

Contract Times — The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any,
(ii) achieve Substantial Completion; and (iif) complete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final payment.

Contractor — The individual or entity with whom Owner has entered info the Agreement.
Cost of the Work — Sec Paragraph 11.01.A for definition.

Drawings — That part of the Contract Documents prepared or approved by Engineer which graphically shows
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other
Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement — The date indicated in the Agreement on which it becomes effective, but ifno
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

Engineer — The individual or entity named as such in the Agreement.

Field Order — A written order issued by Engineer which requires minor changes in the Work but which does
not involve a change in the Contract Price or the Contract Times. :

General Requirements — Sections of Division 1 of the Specifications. The General Requirements pertain to all
sections of the Specifications.

Hazardous Environmental Condition — The presence at the Site of Asbestos, PCBs, Petroleurn, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto in connection with the Work.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations — Aty and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens — Charges, security interests, or encumbrances upon Project funds, real property, or personal property.

Milestone — A principal event specified in the Contract Docuinents relating to an intermediate completion date
or time prior to Substantial Completion of all the Work,

Notice of Award — The written notice by Owner 10 the Successful Bidder stating that upon timely compliance
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the
Agreement,

Notice to Proceed — A written notice given by Owner to Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor shall start to perform the Work under the Contract
Documents.

Owner — The individual or entity with whom Confractor has entered into the Agreement and for whom the

Work is to be performed.

P(CBs — Polychlorinated biphenyls.
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32.

33

34.

35.

36.

37.

38.

39.

40,

41.

42.

43.

44,

45.

46,

47.

Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

Progress Schedule — A schedule, prepared and maintained by Contractor, describing the sequence and duration
of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.

Project — The total construction of which the Work to be performed under the Contract Documents may be the
whole, or a pait.

Project Manual — The bound documentary information prepared for bidding and constructing the Work. A
Jisting of the contents of the Project Manual, which may be hound in one or more volumes, is contained in the
table(s) of contents.

Radioactive Material — Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to time.

Related Entity — An officer, director, partner, employee, agent, consultant, or subcontractor.

Resident Project Representative — The authorized representative of Engineer who may be assigned to the Site
or any pari thereof.

Samples — Physical examples of materials, equipment, or workmanship that are representative of some portion
of the Work and which establish the standards by which such portion of the Work will be judged.

Schedule of Submittals — A schedule, prepared and maintained by Contractor, of required submittals and the
time requirements to support scheduled performance of related construction activities.

Schedule of Values — A schedule, prepared and maintained by Contractor, allocating portions of the Contract
Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for
Payment.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion
of the Work.

Site - Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work
is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by
Owner which are designated for the use of Contractor.

Specifications — That part of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to the Work, and certain administrative
requirements and procedural mattexs applicable thereto.

Subcontracior — An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion — The time at which the Work (or 2 specified part thereof) has progressed to the point
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for
which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion thereof.

Successful Bidder — The Bidder submitting a responsive Bid to whom Owner makes an award.
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48.

49,

50.

51.

52,

53.

Supplementary Conditions — That part of the Contract Documents which amends or supplements these General
Conditions.

Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by
Contractor or any Subcontractor.

Underground Facilities — All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable
television, water, wastewater, storm water, other liguids or chemicals, or traffic or other control systems.

Unit Price Work — Work to be paid for on the basis of unit prices.

Work — The entire construction or the various separately identifiable parts thereof required to be provided
under the Contract Documents. Work includes and is the result of performing or providing ali labor, services,
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all
materials and equipment into such constructjon, all as required by the Contract Documents.

Work Change Directive — A written statement to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition,
deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times.

1.02 Terminology

A,

C.

The

following words or terms are not defined but, when used in the Bidding Requirements or Confract Documents,

have the following meaning,

Intent of Certain Terms or Adjectives

1.

Day

1.

The Contract Documents mchude the terms “as allowed,” “as approved,” “as ordered”, “as directed” ot terms of
like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used
to describe an action or determination of Engineer as to the Work. It is intended that such exercise of
professional judgment, action or defermination will be solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Confract Documents and conformance with the design concept
of the completed Project as a fimctioning whole as shown or indicated in the Contract Documents (unless there
is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and shall
not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the Work
or any duty or authority to undertake responsibility confrary to the provisions of Paragraph 9.0% or any other
provision of the Contract Documents.

The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
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D. Defective

o 1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it:

a. does not conform to the Contract Documents, or

b. does not meet the requiremnents of any applicable inspection, reference standard, test, or approval referred
to in the Contract Documents, or

¢c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion. in accordance with Paragraph
14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site {or some other specified location) ready for use or
installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put mto use
or place in final position said services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in conmection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment complete and ready for intended use.

4, When “furnish,” “instafl,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS
2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to
Owner such bonds as Contractor may be required to furnish,

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to the
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance
(and other evidence of insurance which either of them or any additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase and maintain in accordance with Axticle 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additionat
copies will be furnished upon request at the cost of reproduction.

2.03 Commencement of Coniract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, ifa
een Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any
time within 30 days after the Effective Date of the Agreement.
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2.04

2.05

. 2.06

2.07

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall
be done at the Site prior to the date on which the Contract Times commence to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the
General Requirements), Contractor shall submit to Engineer for timely review:

1.

2.

3.

a preliminary Progress Schedule;
a preliminary Schedule of Submittals; and

a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to
serve as the basis for progress payments during performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work.

Preconstruction Conference

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and others
as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the
schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing
Applications for Payment, and maintaining required records.

Initial Accepiance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor,
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make
corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to
Contractor until acceptable schedules are subrmitted to Engineer.

1.

The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to
comnpletion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve Comractor
from Coniractor’s full responsibility therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for
reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to component pasts of the Work.

ARTICLE 3 —- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

Intent

A. The Coniract Documents are complementary; what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Conmtract Documents. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage
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as being required to produce the intended result will be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society, organization, or agsociation,
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective

Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents. :

No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner, Confractor, or Engineer, or any of their
subconiractors, consultants, agents, or employees from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities, any
duty or authority to supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each part of the Work,
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures
therein and all applicable field measurements. Contractor shail promptly report in writing to Engineer any
conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the performance of the
Work, Contractor discovers any conflict, error, ambignity, or discrepancy within the Contract Documents or
between the Contract Documents and any provision of any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing, Contractor shall not proceed with the Work affected thereby
{except in an emergency as required by Paragraph 6.16.A) until an amendment or supplement to the Contract
Documents has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor knew or reasonably should have known thereof,

B. Resolving Discrepancies

L.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract IDocuments would result in violation of such Law or
Regulation).
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3.04  Amending and Supplementing Contract Documents

- A.

The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof by either a Change Order or a Work Change Directive.

The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following ways:

1. A Field Order;
2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A,

B.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents {or
copies of any thereof) prepared by or bearing the seal of Engineer or Engineer’s consultants, inchuding
electronic media editions; or

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or
any other project without written consent of Owner and Engineer and specific written verification or adaption
by Engineer.

The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein
shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

e 3.06 Electronic Data

A,

Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied
upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data,
geaphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk. If there is a discrepancy
between the electronic files and the hard copies, the hard copies govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance perfod will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no representations as to long
term compatibility, usability, or readability of documents resulting from the use of software application packages,
operating systems, or computer hardware differing from those used by the data’s creator.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

401 Availability of Lands

A,

Owmer shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general
application but specifically related to use of the Site with which Contractor must comply in performing the Work.
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any,
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing
the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and
legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for
giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws
and Regulations.

Contractor shall provide for all additional Jands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Sife that Engineer has
used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site (except Underground Facilities) that Engineer has used in preparing the Contract Docurments.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of

the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such refiance on such
“technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, and safety precantions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
nterpretations, opinions, or information.

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is

uncovered or revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in
Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized
as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or
physical conditions or performing any Work m connection therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further disturb
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such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order fo
do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review
the pertinent condition, determine the necessity of Owner’s obtajning additional exploration or tests with respect
thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments

1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of
such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time
required for, performance of the Work; subject, however, to the following:

a such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be
subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a  Coniractor knew of the existence of such conditions at the time Contractor made a final commitment to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound
under a negotiated coniract; or

b. the existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor, as provided in
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to
Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of
engineers, architects, attomeys, and other professionals and all court or arbitration or other dispute resolution
costs) sustained by Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A, Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions: :

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data;
and :

the cost of all of the following will be included in the Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all such information and data,

b. locating all Underground Facilities shown or indicated in the Contract Documents,
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¢. coordination of the Work with the owners of such Underground Facilities, including Owner, during
construction, and

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting
from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to which a change is
required in the Contract Documents to reflect and document the consequences of the existence or location of
the Underground Facility. During such time, Contractor shall be responsible for the safety and protection of
such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be
made in the Contract Price or Contract Times, or both, to the extent ihat they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown or indicated with
reasonable accuracy in the Contract Documents and that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated. If Owner and Contractor are unable fo agree on
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05.

Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s

judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying
out the Work, shall protect and preserve the established reference poinis and property monuments, and shall make
no changes or refocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.

Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports

and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized
by the Engineer in the preparation of the Contract Documents.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of
the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data™ is identified in the Supplementary Conditions. Except for such reliance on such
“technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by
Contractor and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such
drawings; or
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3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions or information.

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site
which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor
is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or ofherwise
isolate such condition; (if) stop all Work in connection with such condition and in any area affected thereby (except
in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter
confirm such notice i writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any.

Contractor shall not be required to resume Work in connection with such condition or in any affected area until after
Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i) specifying
that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying
any special conditions under which such Work may be resumed safely. If Ovner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as
a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor,
either party may make a Claim therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it
is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion
of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and Confractor
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Confract
Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own forces or others in
accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Confractor,
Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages {including but not
Jimited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Coudition, provided that
such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or Specifications or
identified in the Contract Documents to be included within the scope of the Work, and (i) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner
to indemmify any individual or eniity from and against the consequences of that individual’s or entity’s own
negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom
Contractor is responsible, Nothing in this Paragraph 4.06. H shall obligate Contractor to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered
or revealed at the Site.
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ARTICLE 5 — BONDS AND INSURANCE

5.01

5.02

5.03

5.04

Performance, Payment, and Other Bonds

A,

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as
security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents.
These bonds shall remain, in effect until one year after the date when final payment becomes due or untif completion
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents, Contractor shall also furnish such other bonds as are required by the
Contract Documents,

All bonds shall be in the form prescribed by the Confract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department
of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent’s authority to
act.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or ifs right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event
giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements
of Paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also meet such additional requirements and qualifications as
may be provided in the Supplementary Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary
Conditions, certificates of msurance (and other evidence of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase and maintain.

Contractor's Liability Insurance

A.

Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or result from
Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it
is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by
any of them to perform any of the Work, or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s
employees;
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claims for damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees;

claims for damages insured by reasonably available personal injury Hability coverage which are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of such person by
Contfractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional
insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and any
other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to
these additional insureds shall provide primary coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of lability provided in the
Supplementary Conditions or required by Laws or Regulations, whichever is greater;

include completed operations insurance;

include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.1 and
6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or
renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each
other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work in accordance with Paragraph 13.07; and

with respect to completed operations insurance, and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment.

4 Contractor shall firnish Owner and each other additional insured identified in the Supplementary
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any
such additional insured of continuation of such insurance at final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option,
may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against
claims which may arise from operations under the Contract Documents.
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5.06

FProperty Insurance

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain property

insurance upon the Work at the Site in the amount of the full replacement cost thereof {Contractor shall be
responsible for any deductible or self-insured retention.). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities
identified in the Supplementary Conditions, and the officers, directors, partners, employees, agerts, consultants
and subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as
an insured or additional nsured;

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage (other than caused by fleod), and such
other perils or causes of loss as may be specifically required by the Supplementary Conditions;

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of engineers and archifects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner
prior to being incorporated in the Work, provided that such materjals and equipment have been included in an
Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor,
and Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has
been issued.

Contractor shall purchase and maintain such boiler and machinery insurance or additional property insurance as
may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of
Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants and subcontractors
of each and any of them, each of whom is deémied to have an insurable interest and shall be listed as an insured or
additional insured.

All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained
in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be
canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to
Ovwmer and Contractor and to each other additional insured to whom a certificate of insurance has been issued and
will contain waiver provisions in accordance with Paragraph 5.07.

Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible
amount will be bome by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser’s
own expense.
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5.07

5.08

5.09

Waiver of Rights

A.

Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner,
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds (and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for all
losses and damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions
to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against
any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights against each other and
their respective officers, directors, partners, employees, agents, consultants and subconfractors of each and any of
them for all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such
rights against Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insured or additiona) insured (and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of
insurance held by Contractor as trustee or otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss
or damage to Owner’s property or the Work caused by, arising out of, or resulting from five or other perils
whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other
insured peril or cause of loss covered by any property insurance maintained on the completed Project or part
thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant
to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in
Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and
the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of inswrance required by Paragraph 5.06 will be adjusted with Contractor and
made payable to Contractor as fiduciary for the insureds, as their interests may appear, subject to the requirements
of any applicable mortgage clause and of Paragraph 5.08.B. Contractor shall deposit in a separate account any
money so received and shall distribute it in accordance with such agreement as the parties in inferest may reach. If
no other special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof.

Contractor as fiduciary shall have power to adjust and seftle any loss with the insurers unless one of the parties in
interest shall object in writing within 15 days after the occurrence of loss to Contractor’s exercise of this power. If
such objection be made, Contractor as fiduciary shall make settlement with the nsurers in accordance with such
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached,
Contractor as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in
interest, Contractor as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A, If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or

insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of
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5.10

non-conformance with the Coniract Documents, the objecting party shall so notify the other party in writing within
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and
Contractor shall each provide to the other such additional information in respect of insiwance provided as the other
may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of
such party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase
ptior to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may elect fo obtain equivalent bonds or nsurance to protect
such other party’s interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A,

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Conipletion of all
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing
the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBELITIES

6.01

6.02

6.03

Supervision and Superintendence

A,

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract
Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures
of construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or
indjcated in and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shatl
not be replaced without written notice to Owner and Engineer except under extraordinary circumstances. The
superintendent will be Contractor’s representative at the Site and shall have authority to act on behalf of Contractor.
All communications given to or received from the superintendent shall be binding on Contractor.

Labor; Working Hours

A

Confractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents, Contractor shall at all times maintain good discipline and
order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during
regular working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any lfegal
holiday without Owner’s written consent (which will not be unreasonably withheld) given after prior written notice
to Engineer.

Services, Materials, and Equipment

Al

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for
all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, beat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start-up, and completion of the Work.
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good

quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and
equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the
Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be

adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will
comply with any provisions of the General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in
accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change
Order.

Substitutes and "Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name

of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the
type, function, appearance, and quality required. Unless the specification or description contains or is followed by
words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it
may be considered by Engineer as an “or-equal” item, in which case review and approval of the proposed item
may, in Engineer’s sole discretion, be accomplished without compliance with some or all of the requirements
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named ift

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design
characteristics;

2) it will reliably perform at least equally well the function and achieve the results imposed by the design
concept of the completed Project as a functioning whole;

3) it has a proven record of performance and availability of responsive service; and
b. Contractor certifies that, if approved and incorpoerated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times, and

2) it will conform substantially to the detailed requirements of the item named in the Contract
Documents.
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2. Substitute Itemns

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify
as an “or-equal” iterm under Paragraph 6.05.A. 1, it will be considered a proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine that the
itemm of material or equipment proposed is essentially equivalent to that named and an acceptable substitute
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by
Engineer from anyone other than Contractor,

c. The procedure requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as Engineer may decide is appropriate under the

circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute iterm of material
or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:
a) will perform adequately the functions and achieve the results called for by the general design,
b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;

2)  will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s
achievement of Substantial Completion on time;

b) whether or not use of the proposed substitute item in the Work will require a change in any of
the Contract Documents (or in the provisions of any other direct contract with Owner for other
work on the Project) to adapt the design to the proposed substitute item; and

¢) whether or not incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty;

3)  will identify:
a) all variations of the proposed substitute item from that specified , and
b) available engineering, sales, maintenance, repair, and replacement services;

4)  and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from
use of such substitute item, including costs of redesign and claims of other contractors affected by any
resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of
construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means,
method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient
information to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent
to that expressly called for by the Contract Documents. The requirements for review by Engineer wilt be similar fo
those provided in Paragraph 6.05.A.2,
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6.06

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Centractor to furnish additional
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or equal” or substitute
will be ordered, installed or utilized until Engineer’s review is complete, which will be evidenced by either a
Change Order for a substitute or an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: QOwner may require Contractor to firnish at Confractor’s expense a special performance
guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed or
submitted by Confractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the charges of
Engineer for making changes in the Confract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide afl data in sapport of any proposed substitute or “or-equal” at
Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A,

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or
entity to furnish or perform any of the Work against whom Contractor has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective
Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner’s acceptance (either in writing or by failing to make written objection thereto by the date
indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of any such
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in the cost
occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any
such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a
waiver of any right of Owner or Engineer to reject defective Work.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Confractor is
responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any coniractual
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor

2. shall anything in the Contract Documents create any obligation on the part of Owner or Engineer to pay or to
see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and
other individuals or entities performing or firnishing any of the Work under a direct or indirect contract with
Contractor.
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6.07

6.08

6.09

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific
trade.

All Work performed for Contractor by a Subcontractor or Supplier will be pursuant o an appropriate agreement
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, and Engineer, and all
other individuals or entities identified in the Supplementary Condifions to be listed as insureds or additional
insureds (and the officers, directors, parters, employees, agents, consultants and subcontractors of each and any of
them) for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes
of loss covered by such policies and any other property insurance applicable to the Work. If the inswrers on any
such policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain
the same.

Patent Fees and Royalties

A,

Contractor shall pay all license fees and royaities and assume all costs incident to the use in the performance of the
Waork or the incorporation in the Work of any invention, design, process, product, or device which is the subject of
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in
the Contract Documents for use in the performance of the Work and if to the actual knowledge of Owner or
Engineer its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold hatmless Owner and
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (inchiding but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to any infringement of patent rights or copyrights incident to the use in the performance of
the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not
specified in the Contract Documents.

Permits

A

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement.
Owner shall pay all charges of utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither
Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such Work. However, it shail not be Contractor’s primary responsibility to make certain
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6.10

6.11

6.12

that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve
Contractor of Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids {or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided
in Paragraph 10.035.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance
of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber
the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume
full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any
adjacent land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and FEngineer, and the officers, directors, pariners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim ox action, legal or equitable, brought by any such
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by
or based upon Coniractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall keep the
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of
such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it
ready for utilization by Owner. At the completion of the Work Contractor shall temove from the Site all tools,
appliances, construction equipment and machinery, and surplus materials and shail restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or
pressures that will endanger it.

Record Documents
A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,

Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order
and annotated to show changes made during construction. These record documents together with all approved
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Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon
completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
""""" Owner,

6.13 Safety and Protection
A. Contractor shall be sclely responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the Work. Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:
1. all persons on the Site or who may be affected by the Work;
2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,

structures, utilities, and Underground Facilities not designated for removal, relocation, of replacement in the
course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to
the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of Underground
Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in

______ the protection, removal, relocation, and replacement of their property.

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly
or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be
liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or , or anyone employed by any of them, or anyone

- for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault

or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

D. Contractor’s duties and responsibilities for safety and for protection of the Work shall coniinue until such time as all
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial
Completion).

6.14 Safety Representative
A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and
progrargs.
6.15 Hazard Communication Programs
A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available fo or exchanged between or among employers at the Site
in accordance with Laws or Regulations.
. 6.16 Emergencies
A, In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto,

e Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt
written notice if Confractor believes that any significant changes in the Work or variations from the Contract
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Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by Contractor in response to such an emergency, a
Work Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the
acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer
may require.

1. Shop Drawings
a.  Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show Engineer the services, materials, and
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 6.17.D.

2. Samples
a.  Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for
which intended and other data as Engineer may require to enable Engineer to review the submittal for the
limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related
Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and
responsibility of Contractor.

C. Submittal Procedures
1. Before submitting sach Shop Drawing or Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation
requirements, materials, catalog numbers, and similar information with respect thereto;

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work;

¢. all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and
procedures of construction, and safety precautions and programs incident thereto; and

d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents.

2. TEach submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s
obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific wriiten notice of any varfations, that the Shop
Drawing or Sample may have from the requirements of the Contract Documents. This notice shatl be both a
written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such
variation.
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D. Engineer’s Review

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of
Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items
covered by the submittals will, afier installation or incorporation in the Work, conform to the information given
in the Contract Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method, technique, sequence, or procedure of constraction is
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which
the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph
6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review and approval shall not
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.1,

E. Resubmittal Procedures

Contractor shall make corrections required by Engineer and shall return the required number of corrected
copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than the corrections called for by Engineer on previous
subrnittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as
permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guaraniee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and
will not be defective. Engineer and its Related Entities shall be entitled to rely on representation of Contractor’s
warranty and guarantee.

B. Contractor’s warranty and guarantes hereunder excludes defects or damage caused by:

i.

2.

abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors,
Supplicrs, or any other individual or entity for whom Contractor is responsible; or

normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract
Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract
Documents:

1.

observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;
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6.20

6.21

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by
Engineer;

6. any inspection, fest, or approval by others; or
7. any correction of defective Work by Owner.
Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indernnify and hold harmless Owner and
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
atiributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property {(other
than the Work itself), including the loss of use resulting therefrom but only to the extent caused by any negligent act
or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable.

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors,
partners, or employees by any employee (or the survivor or persomal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other
individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer
and Engineer’s officers, directors, partners, employees, agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys,
Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are specifically required
by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be
required to provide professional services in violation of applicable law.

B. I professional design services or certifications by a design professional related to systems, materials or equipment
are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all
performance and design criteria that such services must satisfy. Contractor shall cause such services or certifications
to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to Engineer.
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services,

certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to
Contractor all performance and design criteria that such services must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be
only for the limited purpose of checking for conformance with performance and design criteria given and the design
concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract
Documernts.

ARTICLE 7—- OTHER WORK AT THE SITE
Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or via other direct

contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract
Documents, then:

I. written notice thereof will be given to Contractor prior to starting any such other work; and

. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph 10.05.

Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner and Owner,
if Owner is performing other work with Owner’s employees, proper and safe access to the Site, a reasonable
opportunity for the introduction and storage of materials and equipment and the execution of such other work, and
shall properly coordinate the Work with theirs. Confractor shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cufting, excavating, or otherwise altering their
work and will only cut or alter their work with the written consent of Engineer and the others whose work will be
affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of such utility owners
and other contractors to the extent that there are comparable provisions for the benefit of Contractor in said direct
contracts between Owner and such utility owners and other contractors.

If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under
this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays,
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and
results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other work.

Coordination

A, If Owner intends to contract with others for the performance of other work on the Project at the Site, the following

wilf be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the activities among the
various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for
such coordination.

Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the contrel of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other confractor is liable to
Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the

other confractor’s actions or inactions.

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption costs
incwrred by such other contractor as a result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor
through Engineet.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands and easements and providing engineering surveys to establish
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making
available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that have been
utilized by Engineer in preparing the Contract Documents.

Insurance

A. Owner’s responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set
forth in Article 5.

Change QOrders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.
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8.09

8.10

8.11

Limitations on Owner’s Responsibilities

A.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the
Work. Owner will not be responsible for Contractor’s faifure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A,

Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph
4.06.

Evidence of Financial Arrangements

A,

If and to the extent Owner has agreed to fumnish Contractor reasonable evidence that financial arrangements have
been made to satisfy Owner’s obligations under the Contract Documents, Owner’s responsibility in respect thereof
will be as set forth in the Supplementary Conditions.

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

- 9.03

Chwner's Representative

A,

Engjneer will be Owner’s representative during the construction period. The duties and responsibilities and the
timitations of authority of Engineer as Ownex’s representative during construction are set forth in the Contract
Documents and will not be changed without written consent of Owner and Engineer.

Visits to Site

A

Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems
necessary in order to observe as an experienced and qualified design professional the progress that has been made
and the quality of the various aspects of Contractor’s exccuted Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the
Work and will endeavor to guard Owner against defective Work.

Engineer’s visiis and observations are subject to all the limitations on Engineer’s authority and responsibility set
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations
of Contractor’s Work Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in
providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project
Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent
to represent Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.
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9.04

9.05

9.06

9.07

9.08

Authorized Variations in Work

A,

Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do
not involve an adjustment in the Contract Price or the Contract Times and are contpatible with the design concept of
the corpleted Project as a functioning whole as indicated by the Contract Documents. These may be accomplished
by a Field Order and will be binding on Gwner and also on Contractor, who shall perform the Work involved
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if any, of
any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Rejecting Defective Work

A,

Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the
design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether
or not the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A,

C.

D.

Tn connection with Engineer’s anthority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph
6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

Tn connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.
Engineer will review with Contractor the Engineer’s preliminaty determinations on such maiters before rendering a
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability
of the Work thereumder, All matters in question and other matters between Owner and Contractor arising prior to
the date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of
the Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing
within 30 days of the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Confractor
believe that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a
Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving
rise to the issues referenced for the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the
provisions of Paragraph 10.05.
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D,

When functioning as interpretér and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or
Contractor and will not be ligble in connection with any interpretation or decision rendered fn good faith in such
capacity.

9.09  Limitations on Engineer’s Authority and Responsibilities

A,

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Confractor, any
Subconiractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for Confractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the
Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of
any other individual or entity performing any of the Worl.

Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results
certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident
Project Representative, if any, and assistants, if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A,

Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by
Agency at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work
involved which will be performed under the applicable conditions of the Contract Documents (except as otherwise
specifically provided).

If Owner and Contracior are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment
in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a
Claim may be made therefor as provided in Paragraph 10.05.

10.02  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents as amended, modified, or
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or
in the case of uncovering Work as provided in Paragraph 13.04.B.
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10.03

Execution of Change Orders

A, Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of
acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or {iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered
by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal
may be taken from any such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04  Notification to Surety

10.05

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents

(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be
given to a surety, the giving of any such notice will be Contractor’s responsibility. The amount of each applicable
bond will be adjusted to reflect the effect of any such change.

Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to

the Engineer for decision. A decision by Engneer shall be required as a condition precedent to any exercise by
Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws
and Regulations in respect of such Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and
the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise
thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount
or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract
within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional
or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Time shall be
prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s
written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as
a result of said event. The opposing party shall submit any response 10 Engineer and the claimant within 30 days
after receipt of the claimant’s last submittal (unless Engineer allows additional time).

Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal of the
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or
3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would

be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be
deemed a denial,

D. Inthe event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
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E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.1> will be

final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure
set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with

this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
Cost of the Work

A. Costs Included: The term Cost of the Work means the swm of all costs, except those excluded in Paragraph

11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any
Work covered by a Change Order or when a Claim for an adjustment in Confract Price is deterrnined on the basis of
Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs
required because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality
of the Project, shall include only the following items, and shall not include any of the costs itemized in Paragraph
i1.01.B.

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules
of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation,
superintendents, foremer, and other personnel employed full time at the Site. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include
social security contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in
the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall
accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner,
Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Confractor and shall
deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to Engineers, architects, testing laboratories, surveyors,
attomneys, and accountants) empleyed for services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of Confractor’s employees
incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are
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consuined in the performance of the Work, and cost, less market value, of such items used but not
consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor
or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable,
imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subconfractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and
fees for permits and licenses.

£ Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance
or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and
damages within the deductible amounts of property insurance established in accordance with Paragraph
5.06.D), provided such losses and damages have resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written consent and
approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for
the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilifies at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site,
expressages, and similar petty cash items in connection with the Work.

i, The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to
purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole
proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors,
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed
by Contractor, whether at the Site or in Contractor’s principal or branch office for general administration of the
Work and not specifically included in the agreed upon schedule of job clagsifications referred to in Paragraph
11.01.A.1 or specifically covered by Paragraph 11.01.A4, all of which are to be considered administrative
costs covered by the Confractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work
and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractox, any Subcontractor, or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable, including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly
included in Paragraphs 11.01.A and 11.01.B.
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Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as
set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as
set forth in Paragraph 12.01.C,

Documentation- Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs
11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to Engineer an jtemized cost breakdown together with
supporting data,

11.02  Allowances

11.03

A,

It is understood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as
may be acceptable to Owner and Engineer.

Cash Allowances
1. Coniractor agrees that:

a  the cash allowances inchude the cost to Contractor (Jess any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other
expenses contemplaied for the cash aflowances have been included in the Contract Price and not in the
allowances, and no demand for additional payment on account of any of the foregoing will be valid.

Contingency Allowance

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated
costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.

Unit Price Work

A,

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract
Price will be deemed to include for all Unit Price Wotk an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the
Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of
Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s
overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05
if:
1. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and
the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by more
o than 25 percent from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Worlk; and

3 Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are
unable to agree as to the amount of any such increase or decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

- 12.01  Change of Contraci Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Coniract Price will be
determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of
____ such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually
agreed Tump sum (which may include an allowance for overhead and profit not necessarily in accordance with
Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to
a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as
provided in Paragraph 11.01} plus a Contracior’s fee for overhead and profit (determined as provided in

Paragraph 12.01.C).

- C. Confractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. ifa fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the
Cost of the Work:

a  for costs incurred under Paragraphs 11.01.A.1 and 11.01.A4.2, the Contractor’s fee shall be 15 percent;
b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the
Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under
Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and Confractor will each be
paid a fee of five percent of the amount paid to the next lower tier Subcontractor;

. d. mno fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A5, and
11.01.B;
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12.02

12.03

e, the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease
in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an
amount equal to five percent of such net decrease; and

f  when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.,
inclusive.

Change of Contract Times

A,

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the
Confract in accordance with the provisions of Paragraph 10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract
Times will be determined in accordance with the provisions of this Article 12.

Delays

A,

Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay
beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors

performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts
of God.

If Owner, Engincer, or other contractors or utility owners performing other work for Owner as contemplated by
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress
of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract
Times, or both, Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not
the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to complete the Work within the
Coniract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.B.

1. delays caused by or within the contrel of Contractor; or

Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs,
losses, or damages (including but not Hmited to all fees and charges of Engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

Clontractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of
Contractor. Delays atiributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays
within the control of Contractor.
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ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORIC

13.01

13.02

13.03

13.04

Notice of Defects

A

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
All defective Work may be rejected, corrected, or accepted as provided in this Article 13.

Access to Work

A,

Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing
[aboratories, and governmental agencies with jurisdictional inferests will have access to the Site and the Work at
reasonable times for their observation, inspecting, and testing, Contractor shall provide them proper and safe
conditions for such access and advise them of Contractor’s Site safety procedures and programs so that they may
comply therewith as applicable.

Tests and Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing personnel fo facilitate required inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in cornmection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be
paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be
inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume
full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, it must, if requested by Engineer, be uncovered for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given
Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable
promptness in respense to such notice,

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered
for Engineer’s observation and replaced at Contractor’s expense.
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13.05

13.06

13.07

A.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested
by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as Engineer may require, that portion of the Work in question, firnishing all necessary labor,
material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction {including but not limited to
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Owner May Stop the Work

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment,
or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents,
Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or
any surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A,

Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or
completed, o, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that
is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to alt fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration -or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs of
repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take
no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of
the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas
made available for Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in Paragraph
6.11.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

I. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is
not defactive, and
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other
land or areas resulting therefrom.,

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where
delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may
have the rejected Work removed and replaced. All clains, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attomeys, and other professionals and ali court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor.

In special circumstances where a particular item of equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an eatlier date if so provided
in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and
replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended
for an additional period of one year after such correction or removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The
provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any
applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Waork, Owner {and, prior to Engineer’s
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims,
costs, Iosses, and damages (including but not limited to all fees and charses of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner’s evaluation
of and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness)
and the diminished value of the Work to the extent not otherwise paid by Contractor pursuant o this sentence. If
any such acceptance oceurs prior to Engineer’s recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to
Owner.

13.09  Owner May Correct Defective Work

Al

Tf Contractor fails within a reasonable time after written notice from Fngineer to correct defective Work or to
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor
fails to perform the Work in accordance with. the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct or
remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection
with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession
of all or part of the Work and suspend Contractor’s services related thereto, take possession of Contractor’s tools,
appliances, construction equipment and machinery at the Site, and incorporate in the Work all rnaterials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor
shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer and
Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph.
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C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained
by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Centractor, and
a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the
Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress paymenis
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the number of units completed.

14.02  Progress Payments

A, Applications for Payments

1.

3.

At least 20 days before the date established in the Agreement for each progress payment (but not more often
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and
signed by Contractor covering the Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice,
or other documentation warranting that Owner has received the materials and equipment free and clear of all
Liens and evidence that the materials and equipment are covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor
stating that all previous progress payments received on account of the Work have been applied on account to

discharge Contractor’s legitimate obligations associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

B. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to Owner or refurn the Application to Contractor
indicating in writing Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s observations on the Site of the executed Work as an
experienced and qualified design professional and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
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the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation
of the Work as a functioning whole prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents, to a final determination of quasntities and
classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so
far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed io have represented that:

a.

inspections made to check the quality or the quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or

that there may not be other matters or issues between the parties that might entitle Contractor to be paid
additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s
recommendation of any payment, including final payment, will impose responsibility on Engineer:

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Confractor’s performance of
the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on
account of the Coniract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of
any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be
incorrect to make the representations to Owner stated in Paragraph 14.02 B.2. Engineer may also refuse to
recommend any such payment or, because of subsequently discovered evidence or the resufts of subsequent
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as
may be necessary in Engineer’s opinion to protect Owner from loss because:

a.

b.

d.

the Wark is defective, or completed Work has been damaged, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with Paragraph
13.09; or

Engineer has actual knowledge of the occuirence of any of the events enumerated in Paragraph 15.02.A.

C. Payment Becomes Due

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the
amount recommended will (subject to the provisions of Paragraph 14.02.10) become due, and when due will be
paid by Owner to Contractor.
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14.03

14.04

D.

Reduction in Payment
1. Owner may refuse to make payment of the full amount recommended by Engineer because:
a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond
satisfactory to Owner to secure the satisfaction and discharge of such Liens;

¢c. the Contractor's performance or furnishing of the Work is inconsistent with funding Agency requirements;
d. there are other items entitling Owner to a set-off against the amount recommended; or

e.  Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a
through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when
Contractor corrects 1o Owner’s satisfaction the reasons for such action.

3. If it is subsequently determined that Owner’s refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1.

Contractor’s Warranty of Title

A,

Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for
Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and
clear of all Liens.

Substantial Completion

A,

When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer
in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as
incomplete) and request that Engineer issue a certificate of Substantial Completion.

Promptly after Contractor’s notification, Owner, Agency, Contractor, and Engineer shall make a prefinal inspection
of the Work to determine the status of completion. If Engineer does not consider the Work substantiaily complete,
Engineer will notify Contractor in writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate
a tentative list of items to be completed or corrected before final payment. Owner shall have seven days after receipt
of the tentative certificate during which to make written objection to Engineer as to any provisions of the certificate
or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will within 14 days after submission of the tentative ceriificate to Owner notify Contractor in
writing, stating the reasons therefor. If, after consideration of Owner’s objections, Engineer considers the Work
substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as Engineer believes justified after consideration of any objections frem
Owner.
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D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utifities,
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform
Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to
allowing Contractor reasonable access to complete or correct items on the tentative list.

14.05  Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor
agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder of the Work, subject to the
''''' following conditicns.

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the
Work which Owner believes to be ready for its intended use and substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor will certify to Owner and
Engineer that such part of the Work is substantiaily complete and request Engineer to issue a certificate of

_____ Substantial Completion for that part of the Work.
2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of

//// : Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection
of that part of the Work to determine its status of completion. If Engineer does not consider that part of the
Work to be substantially complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph
14.04 will apply with respect to certification of Substantial Completion of that part of the Work and the
division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property insurance.

14.06  Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will
promptly make a final inspection with Owner, Agency, and Contractor and will notify Contractor in writing of all
particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately

take such measures as are necessary to complete such Work or remedy such deficiencies.

14.07  Final Payment
A.  Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance certificates of inspection,
marked-up record documnents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.
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2. The final Application for Payment shall be accompanied (except as previously delivered) by:

. all documentation called for in the Coniract Documents, including but not limited to the evidence of
insurance required by Paragraph 5.04.B.7;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Confractor believes are unsettied; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of
or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owmer,

Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (i) all
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or
Owner’s property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor
or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by the Coniract
Documents, Engineer is satisfied that the Work has been completed and Contractor’s other obligations under
the Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application
for Payment, indicate in writing Engineer’s recommendation of payment and present the Application for
Payment to Owner for payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is aceeptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend
final payment, in which case Contractor shall make the necessary corrections and resubmit the Application for

Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation,
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner
to Confractor.

14.08  Final Completion Delayed

A.

If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so
confirms, Owaer shall, upon receipt of Contractor’s final Application for Payment (for Work fuily completed and
accepted) and recommendation of Engineer, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for
Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have been.
furnished as required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer with the
Application for such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the
final Application for Payment but held by OWNER. for Work not fully completed and accepted will become due
when the Work is fully completed and accepted.
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14.09  Waiver of Claims

A,

The making and acceptance of final payment will constitute:

1. awaiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective
Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees specified therein, or from Contractor’s continuing
obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the
requirements herein and expressly acknowledged by Owner in writing as still unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01  Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than
90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be
resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if
Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause

Al

The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but
not limited to, faiture to supply sufficient skilled workers or suitable materials or equipment or faiture to adhere
fo the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph
6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one ot more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety)
seven days written notice of its intent to terminate the services of Confractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances,
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by
Contractor (without Hability to Contractor for trespass or conversion),

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere, and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment
until the Work is completed. If the unpaid balance of the Contract Price exceeds al claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attomneys, and other professionals
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by
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Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in
a Change Order. When exercising any rights or remedies under this Paragraph Owner shall not be required to obtain
the lowest price for the Work performed.

Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins
within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently
to cure such failure within no more than 30 days of receipt of said notice.

Where Contractor’s services have been so terminated by Owmer, the termination will not affect any rights or
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of
moneys due Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the
termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C.

Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to

any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without
duplication of any jtems):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective
date of termination, including fair and reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in copnection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute reselution costs) incurred in

settlement of terminated contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out

of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or

under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due,
then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do
not remedy such suspension or failure within that time, terminate the Contract and recover from Owner payment on
the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay
Contractor any sum finally determined to be due, Confractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this Paragraph 15.04 are not intended to preciude Contractor from making a Claim undex Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
atiributable to Contractor’s stopping the Work as permitted by this Paragraph.
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ARTICLE 16 - DISPUTE RESOLUTION

— 16.01  Methods and Procedures

A,

Owner and Contractor may mutually request mediation of any Claim submitted to Engineer for a decision under
Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of
the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association.
Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process hall be conchuded within
60 days of filing of the request. The date of termination of the mediation shall be determined by application of the
mediation rules referenced above.

If the claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant fo
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless,
within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or

2. agrees with the other party to submit the Claim to another dispute resolution process, or

3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdiction.

ARTICLE 17 —- MISCELLANEOUS

- 17.01 Giving Notice

A

Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have
been validly given if

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or

2. delivered at or sent by registered or certified mail, postage prepaid, fo the last business address known to the
giver of the notice.

17.02  Computation of Times

Al

When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the Taw of the applicable jurisdiction, such day will be omitted from the computation.

o 17.03  Cumulative Remedies

A

The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contract Documents. The provisions of this Paragraph
will be as effective as if repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
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17.04

17.05

17.06

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with
the Contract Documents, as well as all continuing obligations indicated in the Contract Docurnents, will survive
final payment, completion, and acceptance of the Work or termination or completion of the Contract or termination
of the services of Contractor.

Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

Headings

A. Article and paragraph headings are inserfed for convenience only and do not constitute parts of these General

Conditions.

ARTICLE 18 — FEDERAL REQUIREMENTS

18.01

18.02

18.03

18.04

A,

Agency Not a Party

This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, nor any of its
departments, entities, or employees is a party to this Contract.

Contract Approval

A

B.

Owner and Contractor will furnish Owner’s attorney such evidence as required so that Owner’s atforney can
complete and execute the following “Certificate of Owner’s Attorney” (Exhibit GC-A) before Owner submits the
executed Contract Documents to Agency for approval.

Concurrence by Agency in the award of the Contract is required before the Contract is effective.

Conflict of Interest

A

Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity who prepared the
plans and specifications has a corporate or financial affiliation with the supplier or manufacturer.

Owner’s officers, employees, or agents shall not engage in the award or adminjstration of this Contract if a conflict
of interest, real or apparent, would be involved. Such a conflict would arise when: (i) the employee, officer or
agent; (i) any member of their immediate family; (iii) their parter or (iv) an organization that employs, or is about
to employ, any of the above, has a financial interest in Confractor. Owner’s officers, employees, or agents shall
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or subgcontractors.

Gratuities

A,

If Owner finds after a notice and hearing that Contractor, or any of Confractor’s agents or representatives, offered or
gave gratuities (in the form of entertainment, gifls, or otherwise) to any official, employee, or agent of Owner or
Ageney in an attempt to secure this Contract or favorable treatment in awarding, amending, or making any
determinations related to the performance of this Contract, Owner may, by written notice to Contractor, terminate
this Contract. Owner may also pursue other rights and remedies that the law or this Contract provides. However, the
existenice of the facts on which Owner bases such findings shall be an issue and may be reviewed in proceedings
under the dispute resolution provisions of this Contract.

In the event this Confract is terminated as provided in paragraph 18.04.A, Ovwner may pursue the same remedies
against Contractor as it could pursue in the event of a breach of this Contract by Contractor. As a penalty, in
addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an
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18.05

18.06

18.07

18.08

18.09

18.10

amount (as determined by Owner) which shall not be less than three nor more than ten times the costs Contractor
incurs in providing any such gratuities to any sach officer or employee.

Audit and Access to Records

A,

For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the
Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents,
papers, and records of the Contractor, which are pertinent to the Contract, for the purpose of making audifs,
examinations, excerpts and transcriptions. Contractor shall maintain all required records for three years after final
payment is made and all other pending maters are closed.

Small, Minority and Women's Businesses

A,

If Coniractor intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to
assute that small, minority and women’s businesses are used when possible as sources of supplies, equipment,
construction, and services. Affirmative steps shall consist of: (1) including qualified small, minority and women’s
businesses on solicitation lists; (2) assuring that small, minority and women’s businesses are solicited whenever they
are potential sources; (3) dividing total requirements when economically feasible, into small tasks or quantities to
permit maximum participation of small, minority, and women’s businesses; (4) establishing delivery schedules,
where the requirements of the work permit, which will encourage participation by small, minority and women’s
businesses; (5) using the services and assistance of the Small Business Administration and the Minority Business
Development Agency of the U.S. Department of Cominerce; (6) requiring cach party to a subcontract to take the
affirmative steps of this section; and (7) Contractor is encouraged to procure goods and services from labor surplus
area firms.

Anti-Kickback

Al

Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276¢) as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Buildings or Public
Works Financed in Whole or in Part by Loans or Grants of the United States”). The Act provides that Contractor or
subcontractor shall be prohibited from inducing, by any means, any person employed in the comstruction,
completion, or repair of public facilities, to give up any part of the compensation to which they are otherwise
entitled. Owner shall report all suspected or reported violations to Agency.

Clean Air and Pollution Control Acts

A, If this Contract exceeds $100,000, Contractor shail comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 USC 1251 ef seq.). Contractor will report violations to the Agency and the Regional Office of the
EPA.

State Energy Policy

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory standards and

palicies relating to energy efficiency, contained in any applicable State Energy Conservation Plan, shail be utilized.

Egual Opportunity Requirements

A,

£ this Contract exceeds $10,000, Contractor shail comply with Executive Order 11246, “Equal Employment
Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Contractor’s compliance with Executive Order 11246 shall be based on its implementation of the Equal
Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment
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Opportunity Construction Contract Specifications, as set forth in 41 CER Part 60-4 and its efforts to meet the goals
established for the geographical area where the Confract is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The
transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive Order, and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs
within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction
work under the Contract resulting from this solicitation. The notification shall list the name, address, and telephone
number of the subcontractor; employer identification number; estimated dollar amount of subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the Contract is to be
performed.

Restrictions on Lobbying

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319)

as supplemented by applicable Agency regulations. This Law applies to the recipients of coniracts and subcontracts
that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal grant that exceeds
$100,000. If applicable, Contractor must complete a certification form o lobbying activities related to a specific
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each tier shall
disclose any lobbying with non-Federal finds that takes place in connection with obtaining any Tederal award.
Certifications and disclosures are forwarded from tier to tier up to the Owner. Necessary certification and disclosure
forms shall be provided by Owner.

Environmental Requirements

A. When constructing a project involving trenching and/or other related earth excavations, Contractor shall comply

with the following environmental constraints:

1. Wetlands — When disposing of excess, spoil, or other construction materials on public or private property,
Contractor shall not fill in or otherwise convert wetlands.

2. Floodplains — When disposing of excess, spoil, or other construction materials on public or private property,
Contractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the Jatest Federal
Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil
Survey Maps.

3. Historic Preservation — Any excavation by Contractor that uncovers an historical or archaeological aetifact shall
be immediately reported to Owner and a representative of Agency. Construction shall be temporarily halted
pending the notification process and further directions issued by Agency after consultation with the State
Historic Preservation Officer (SHPO).

4. Endangered Species — Contractor shall comply with the Endangered Species Act, which provides for the
protection of endangered and/or threatened species and critical habitat. Should any avidence of the presence of
endangered and/or threatened species or their critical habitat be brought to the attention of Contractor,
Contractor will immediately report this evidence to Owner and a representative of Agency. Construction shall
be temporarily balted pending the notification process and further directions issued by Agency after
consultation with the U.S. Fish and Wildlife Service.
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EXHIBIT GC-A

Certificate of Owner’s Attorney

1, the undersigned, , the duly authorized and acting legal representative of
Village of Montpelier, Louisiana , do hereby certify as follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and I
am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto
acting through their duly authorized representatives; that said representatives have full power and authority to execute said
Jo. agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally
binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof.

Date:
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RUS Bulletin 1780-26
Exhibit G
9/2003

SECTION C-800
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract Funding Agency Edition (No. C-710, 2002 Edition) and other provisions of the Contract Documents as
indicated below. All provisions that are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

TABLE OF CONTENTS
Page

SC-1.01.A.4 Application for Payment 1

SC-1.01.A.10 Change Order 1

SC-1.01.A.21 Field Order 1

SC-2.03.A Commencement of Confract Times; Notice to Proceed 1
£564-02 Subswrface-ard-Physical Conditions 2

{SC-4.06 Hazardous Environmental Condition at Site 2}

SC-5.03 Certificates of Insurance 3

o 5C-5.04 Confractor’s Liability Insurance 3
SC-5-06-A4 LropersInsurance 4}

{SES5-064F Property-Insurance 4}

SC-6.05.C Substjtutes and “Or-Equals”, Engineer’s Evaluation 4

SC-6.06 Concerning Subcontractors, Suppliers, and Others 4

£5E-640 Faxes 4

{SC-7.01.4 Related Work at Site 5}

o {8C-7.02.4.1 Coordination 5}
8C-9.03 Project Representative 5

SC-14.02.A.3 Applications for Payment 5

SC-14.02.C.1 Payment Becomes Due 5

{SC-17.05.B Tribal Sovereigniy 5}

SC-18.08 Clean Air and Pollution Control Acts 5

Article 19 Buy American Provisions 6

SC-19.01 A Buy American Provisions 6

Article 20 Davis Bacon Wage Requirements 6

SC-20.01 A Davis Bacon Wage Requirements 6

SC-1.01.A.2. Add the following language to the end of Paragraph 1.01.A.2:

The Project is financed in whole or in part by USDA Rural Utilities Service pursuant to the Consolidated Farm
and Rural Devetopment Act (7 USC Section 1921 et seq.). The Rural Utilities Service programs are
administered through the USDA Rural Development offices, therefore, the Agency for these documents is USDA
Rural Development. {ads fndinE-Sonreas-an ifwhen-necessary-
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SC-1.01.A.4. Add the following language to the end of Paragraph 1.01.A.4:

The Application for Payment form to be used on this Project is EJCDC No. C-620. The Agency must approve all
Applications for Payment before payrent is made.

SC-1.01.A.10. Add the following language to the end of Paragraph 1.01.A.10:
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RUS Balletin 1780-26

Exhibit G

9/2003

The Change Order form to be used on this Project is EJCDC No. C-941, Agency approval is required before

Change Orders are effective.

SC-2.03.A. Delete Paragraph 2.03.A in its entirety and insert the following in its place

A. The Contract Times will commence to run on the day indicated in the Notice to Proceed. A Notice to

Proceed may be given at any time within 30 days after the Effective Date of the Agreement.
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A, Noreports or explorations or tests of subsurface conditions at or contiguous to the Site are known to
the Owner or Engineer. }
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SC-4.06. Delete Paragraphs 4.06.4 and 4.06.B in their entirety and insert the following:

A.  No reports or explorations or tests of subsurface conditions at or contiguous fo the Site are known to
the Owner or Engineer.

B, Notused}
SC-5.03. Add the following new paragraph immediately after Paragraph 5.03.B:
C. Failure of the Owner to demand such certificates or other evidence of full compliance with these

insurance requirements or failure of the Owner to identify a deficiency from evidence provided shall not
be construed as a waiver of Contractor’s obligation to maintain such insurance.

SC-5.04. Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions shall provide
coverage for not less than the following amounts or greater where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2 of the General

Conditions:
a. State: Statutory
b. Applicable Federal

(e.g., Longshoremen’s) Statutory
c. Employer’s Liability {$ 500,000}

2. Contractor's General Liability under Paragraphs 5.04.A.3 through A.6 of the General Conditions
which shall include completed operations and product liability coverages and eliminate the
exclusion with respect to property under the care, custody, and control of the Contractor:

a. General Aggregate $ 2,000,000
b.  Products - Completed

Operations Aggregate § 1,000,600
¢. Personal and Advertising

Injury $ 1,000,000
d. FEach Occurrence

(Bodily Injury and

Property Damage) § 1,000,000

e. Property Damage liability insurance
will provide Explosion, Collapse, and
Underground coverages where
applicable.
f. Excess or Umbrella Liability
1) General Aggregate § 5,000,000
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2) Each Occurrence § 5,000,000
3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:

Each Person $ 1,000,000

Each Accident 3 1,000,000
b. Property Damage:

Each Accident 5 1,600,000
c. Combined Single Limit of § 1,000,000

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General Conditions shall
provide coverage for not less than the following amounts: ‘

a. Bodily Injury:

Each Person $ 2,000 000

Each Accident 2 2000000
b. Property Damage:

Each Accident $ 2,000,600

Annual Aggregate $ 2,000,000

Lime qo addifianal i oot
£ = 64

[ ZNEFT)
TREITRr e STy

§C-6.05.C. Amend the paragraph by making two subparagraphs under the title C. Engineer’s
Evaluation. The paragraph text is retitled, 6.05.C.2 After Effective Date of Agreement. A new
paragraph is added before this paragraph to read as follows:

1. During Bidding. The Contract, if awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents, or “or-equal” materials and equipment as defined in paragraph 6.05
of the General Conditions, or those substitute materials and equipment approved by the Engineer and
identified by Addendum. The materials and equipment described in the Bidding Documents establish a
standard of required type, function, and quality to be met by any proposed substitute or “or-equal” item.
Request for Engineer’s clarification of materials and equipment considered “or-equal” prior to the Effective
Date of the Agreement must be received by the Engineer at least 5 days prior to the date for receipt of Bids.
No item of material or equipment will be considered by Engineer as a substitute unless written request for
approval has been submitted by Bidder and has been received by Engineer at least 15 days prior to the date
for receipt of Bids. Each request shall conform to the requirements of Paragraph 6.05 of the General
Conditions. The burden of proof of the merit of the proposed item is upon the Bidder. Engineer’s decision
of approval or disapproval of a proposed item wilk be final. If Engineer approves any proposed substitute
item, such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders shall not
rely upon approvals made in any other manner.

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G:

H. The Contractor shall not award work valued at more than fifty (50%) percent of the Contract Price to
Subcontractor(s), without prior written approval of the Owner.
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SC-7.02.A4.1. Delete paragraphs 7.02.4.1-3 in their entirety and insert the following:

| The General Contractor shall have the authority and be responsible for coordination of the
activities among the other prime contractors and subcontractors on the Site to ensure a safe, efficient
working environment. This authority covers scheduling delivery of materials, storage of materials,
sequencing of construction involving different crafs, resolving interface issues between crafis, scheduling
testing, and all other aspects of the Work that do not impact the design or function of the Work.}

SC-9.03.A. Add the following language at the end of paragraph 9.03.A:

The Engineer will provide Resident Project Representative services for this project. The Duties,
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as stated in
Exhibit D of the Agreement Between Owner and Engineer, E-510, 2002 Edition, as amended and executed
for this specific Project, : harthewthe Kngh is providingthe-Resident-Prof

& 2 =

]

SC-14.02.A.3 Add the following language at the end of paragraph 14.02.A.3:

No payments will be made that would deplete the retainage, place in escrow any funds that are required
for retainage, or invest the retainage for the benefit of the Contractor.

$C-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place:

1. The Application for Payment with Engineer’s recommendations will be presented to the Owner and
Agency for consideration. If both the Owner and Agency find the Application for Payment
acceptable, the recommended amount Jess any reduction under the provisions of Paragraph 14.02.D
will become due ten days after the Application for Payment is presented to the Owner, and the
Owner will make payment to the Coniractor.
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SC-18.08 Delete paragraph 18.08.A in its entirety and insert the following in its place:

A, Ifthis Contract exceeds $100,000, the Contractor shall comply with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act (42 USC §1857(h)), Section 508 of the
Clean Water Act (33 USC §1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15).

ARTICLE 19-FEDERAL BUY AMERICAN PROVISIOSN- Add the following article in its entirety
SC-19.01 Add the following paragraph in its entirety under Article 19:

A. This contract is expected to be funded in whole or in part using funds from the American
Recovery and Reinvestment Act (ARRA)}. Section 1605 of the ARRA prohibits the use of these
funds unless all iron, steel, and manufactured goods are produced in the United States, All iron
and steel manufacturing processes must take place in the United States, except for metallurgical
processes involving refinement of steel additives. There is no requirement for the origin of
components and subcomponents of manufactured goods. Products listed at 48 CFR 25. 104 (a)
have been determined to be unavailable in the United States and if required for the project may
be purchased from foreign sources. No unauthorized use of foreign iron, steel, and/or
manufactured goods wills be allowed on this project.

ARTICLE 20-DAVIS-BACON WAGE REQUIRMENTS- Add the following article in its entirety

$C-20.01 Add the following paragraphs in its entirety under Article 20:

TITLE 2, PART 5 - LABOR STANDARDS PROVISIONS APPLICABLE TO CONTRACTS
COVERING
FEDERALLY FINANCED AND ASSISTED CONSTRUCTION

Subpart A — Davis-Bacon and Related Acts Provisions and Procedures

Sec. 5.5 Contract provisions and related matters.

(a) The United States Department of Agriculture requires the contracting officer to insert in full in any
contract in excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a public building or public work, or building or work financed in
whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed
from funds obtained by pledge of any contract of a Federal agency to malke a loan, grant or annual
contribution (except where a different meaning is expressly indicated), and which is subject to the labor
standards provisions of any of the acts listed in Sec, 5.1, the following clauses (or any modifications thereof
to meet the particular needs of the agency, Provided, That such modifications are first approved by the
Department of Labor):

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work {or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
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development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged fo exist
between the contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b}(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided
in Sec. 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.
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(D) The wage rate (including fringe benefits where appropriate) determined pursuant fo paragraphs
(2)()(ii) (B) or (C) of this section,shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall gither pay the
henefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(2) Withholding. The Village of Montpelier shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the contract, the United
States Department of Agricultural may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be pecessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basie records. (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thercof of the types described in section 1{b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to the laborers or
mechanies affected, and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i){A) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the United States Department of Agriculture if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to the United States Department of Agriculture. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained under
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29 CFR 5.5(a)(3)(D), except that full social security numbers and home addresses shall not be included on
weekly transmittals, Instead the payrolls shall only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at bttp:/www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to the United States Department of
Agriculture if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit them to the applicant, sponsor, or owner, as the case may be, for transmission to the United
States Department of Agriculture, the contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements, It is not
a violation of this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to the
sponsoring government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under Sec.
5.5 (a)(3)(ii) of Regulations, 29 CER part 5, the appropriate information is being maintained under Sec.
5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the ““Statement of Compliance' required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subjeet the contractor or subcontractor to
civil or eriminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of United States
Department of Agriculture or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor fails to submit
the required records or to make them available, the United States Department of Agriculture may, after
written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure o
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees-—-(i) Apprentices. Apprentices will be permitted to work at Jess than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.8. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor
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Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a coniractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates {expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontraetor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the .S,
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at Jess than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i) Equal employment opportuaity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by
reference in this contract.
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(6) Subcontracts, The contractor or subcentractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Louistana Department of Environmental
Quality may by appropriate instructions require, and also a clause requiring the
subeontractors to include these claases in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contractor (or any of ifs
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility. (i} By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iif) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.5.C. 1001.

(b) Contract Work Hours and Safety Standards Act. The United States Department of Agriculture shall
cause or require the contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2),
(3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be
inserted in addition fo the clauses required by Sec. 5.5(a) or 4.6 of part 4 of this title. As used in this
paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not Jess
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)}(1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
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RUS Bulletin 1780-26
Exhibit G
9/2003

such individual was required or permitied to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Village of Montpelier shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the contractor or
subecontractor under any such contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any
Iiabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts, The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1)through (4)
of this section.

(¢) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in Sec. 5.1, the United
States Depariment of Agriculture shall cause or require the contracting officer to insert a clause requiring
that the contractor or subcontractor shall maintain payrolis.and basic payroll records during the course
of the work and shall preserve them for a period of three years from the completion of the contract for ali
laborers and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid. Further, the United States Department of Agricuiture shall cause or require the contracting officer
to insert in any such contract a clause providing that the records to be maintained under this paragraph
shall be made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the United States Department of Agriculture and the Department of Labor,
and the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.

60800-12
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Change Order
No.

Date of Issuance: Effective Date:

Project: Improvement to the Municipal Water [owner: Village of tontpelier Owner's Contract No

Systemn — Contract No. 2 — New Ground 104492

Storage Tank and New Hydropneumatic

Tank

Contract: Date of Contract:
10449-2

Contractor: Enginear's Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachmenis: (List documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:

Original Contract Price: Original Contract Times: [] Working days ] Calendar days
Substantial completion (days or date):

3 Ready for final payment (days or date):

[Increase] [Decrease] from previously approved Change {increase] [Decrease] from previously approved Change Orders
Orders No. fo No. : No. to No. :
Substantial completion (days):

$ Ready for final payment (days):
Contract Price prioy to this Change Order: Contract Times pricr fo this Change Order:
Substantial completion {days or date):
$ Ready for final payment (days or date}:
{Increase] [Decrease] of this Change Order: [increase] [Decrease] of this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days of date):
Contract Price incorporating this Change Order: Contract Times with ail approved Change Orders:
Substantial completion (days or date):
$ Ready for final payment {days or date}:
RECOMMENDED: PEC ACCEPTED: Village of Montpelier ACCEPTED:
By: By: By
Engineer {Auihorized Signature} Owner (Authorized Signature) Contractor (Authorized Signature)
Date:; Date: Date:
Approved by Funding Agency (if applicable): Date:
EJCDC No. C-941 (2002 Edition) Page 1 of 2

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Accariated Ceneral Confractors of America and the Construction Specifications Institute.




Change Order |

Iinstructions

A GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect
Contract Price or Contract Times. Changes that have been initiated by a Work Change Directive must be
incorporated into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order.
The practice of accumulating Change Orders to reduce the administrative burden may lead to
unnecessary disputes.

If Mitestones have been listed in the Agreement, any effect of a Change Order thereon should be
addressed.

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract
Times, a Field Order should be used.

B. COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments
based upon documents and proposals submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of
a negotiated agreement for a previously performed change. After approval by one contracting party, all
copies should be sent to the other party for approval. Engineer should make distribution of executed
copies after approval by both parties.

if a change only applies to price or to times, cross out the part of the tabulation that does not apply.

EJCDC No. C-941 (2002 Edition) Page 2 of 2
Prepared by the Engineers' Joint Contract Decuments Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.




3

Certificate of Substantial Completion

Project: Owner: Cwner's Contract No.;
Contract Date of Confract:
Contractor: Enginest's Preject No.:

This [tentative] {definitive] Certificate of Substantiai Completion applies to:

0 All Work under the Contract Documents: [T The following specified portions:

Date of Substantial Comptetion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer,
and found to be substantially complete. The Date of Substantial Completion of the Project or portion thereof designated above is
hereby declared and is also the date of commencement of applicable warranties required by the Cantract Documents, except as
stated below.

A [tentative] [revised tentative] [definitive] Hist of items to be completed or corrected, is attached hereto. This list may not be all-
inclusive, and the faifure to include any items on such list does not alter the responsibility of the Contractor to complete all Waork in
accordance with the Contract Documents.

The responsibilities between OWNER and CONTRACTCR for security, operation, safety, maintenance, heat, ufilities,
insurance and warranties shall be as provided in the Contract Documents except as amended as follows:
[0 Amended Responsibilities [0 NotAmended

Owner's Amended Respensibilities:

Contractor's Amended Responsibilities:

The following documents are attached to and made part of this Certificate:

This Certificate does not canstitute an acceptance of Work not in accordance with the Contract Documents nar is it a release of
Contractor's obligation to complete the Work in accerdance with the Contract Documents.

Executed by Engineer Date
Accepled by Contractor Date
Accepted by Owner Date
EJCDC No. C-625 (2002 Edition) Page 1 of 1

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Acenntatad Canaral Contractare of America and the Construction Specifications Institute.



SECTION C-500
SPECIAL CONDITIONS

1.01 SCOPE OF WORK

Work to be performed under this Project shall include but is not necessarily fimited to the following:
Construction of new ground water storage tank and new hydropneumatic pressure tank.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work on or before the date stipulated in the Nofice to Proceed. Due consideration
has been given to normal bad weather and delays in specifying the contract times. By entering this Cantract,
each respective CONTRACTOR and the OWNER both mutually agree that failure to complete the Contract
within time limits constitutes due cause for liquidated damages. Furthermore, both parties to the Contract
hereby agree that the amount of fiquidated darnages is recognized as the amount of actual damage to the
OWNER and is not assessed as a penalty.

Consecutive Liquidated
Calendar Damages/
Contract Days Day

Improvements to the Municipal Water system
Contract No. 2 — New Ground Storage Tank 180 $400.00
and New Hydropneumatic Tank

Reasonable anticipated days for bad weather shall not be cumuiative and are as follows:

January 11 days July 6 days
February 10 days August 5 days
March 8 days September 4 days
April 7 days October 3 days
‘May 5 days November 5 days
June 6 days December 8 days

The Contractor shall ask for total adverse weather days; and shall only be allowed for the number days in
excess of the days stated above. :

1.02 LABOR

All skilled and unskilled labor, craftsmen and mechanics must be proficient in their respective trades as
deemed satisfactory to the ENGINEER.

1.03 PERFORMANCE-PAYMENT BOND

Tt is a condition of these Contracts that the Performance-Payment Bond shall be countersigned by a properly
licensed resident agent of the State in which the Contract is performed.

00%00-1
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1.04 HEALTH AND SAFETY

The Contractor shall comply with the Department of Labor Safety and Health Regulations for construction,
promulgated under the Occupational and Safety and Health Act of 1970 (PL 91-596) and under Section 107 of
the Contract Work Hours and Safety Standards Act (PL 91-54), and updated laws and acts.

1.05 CHANGES IN SCOPE OF WORK

The OWNER shall have the right to increase or diminish the amount of work to be done under the Contract at
any time or times during the life of the Contract, provided that the total increase or diminution does not
exceed twenty percent (30%) of the amount of the contract as bid on. The total increase or decrease may be
applied to any one item or to any number of items, or any item or items may be entirely eliminated. No
allowances will be made for real or supposed loss of anticipated profits on account of such increase or
diminution. Any claim for an extension of time caused by additions to the work shall be adjusted at the time
such addition is authorized. Charges or credits for the work covered by the approved change shall be
determined by the method in the General Conditions. :

1.06 TNSPECTION BY GOVERNMENT AGENCIES

Representatives of Federal, state and local agencies, concerned directly or indirectly with the project, shall
have access to the work wherever it is in preparation or progress, and the CONTRACTOR shall provide proper
facilities for such access and inspection.

1.07 WORK SCHEDULES

The Contractor shall supply the ENGINEER with daity work schedules that give the type of work to be
performed, location of work, and time the work will begin. This work schedule shall be given to the
ENGINEER at least 24 hours prior to commencing the work so listed.

1.08 MEASUREMENT AND PAYMENT

payment will be made only for the items of work listed in the PROPOSAL. The cost of all other work
necessary shall be included in the items for which unit prices are requested.

Partial payment, cost breakdown, estimates, ete. shall be in accordance with Item No. 19 of Section 00700,
General Conditions.

1.09 "OR EQUAL" CLAUSE

Where specific manufacturers' names are used to describe requirements of the Specifications, itis understood
that an approved equal product will be considered.

1.10 GUARANTEE

The Contractor shall guarantee all workmanship and materials under this Contract for a period of twelve (12)
months after FINAL ACCEPTANCE of the Contract and shall in the event of failure of any item due to faulty
workmanship or materials replace same without cost to the OWNER.

00900-2
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1.11 PRECONSTRUCTION CONFERENCE

The preconstruction conference will be held at a time and place as directed by the ENGINEER. The successful
Bidder shall submit his construction schedule to the OWNER at least seven (7) days prior to the
preconstruction conference for review and approval. The preconstruction conference will not be scheduled
until the contractor submits his construction schedule.

1.12 PLANS AND SPECIFICATIONS

The ENGINEER shall furnish to the CONTRACTOR without charge two (2) copies of the Plans and
Specifications for the CONTRACTOR's use in constructing the project.

The ENGINEER shall provide to the CONTRACTOR additional copies of the Plans and Specifications at a cost of
$100.00 per set.

1.13 LOCATION, PROTECTION AND REPAIR OF ANY DAMAGE TO EXISTING UTILITIES

The Contractor is advised that existing overhead and underground utilities such as (but not limited to)
electrical lines and poles, telephone cables, gas lines, water lines, fiber optic cables, and sanitary sewers,
exist in the rights-of-way where the proposed improvements aré to be installed, all in accordance with the
provisions of R.S. 38:2223. It shall be the Contractor’s responsibility to protect these existing utilities during
construction of the work to be installed under this Contract and any damage to existing utilities caused by
negligent acts of the Contractor shall be repaired by the Contractor at his own expense. The Contractor shall
contact Louisiana One Call a minimum of 48 hours prior to beginning construction in the work area.

i.14 SHOP DRAWINGS AND MATERIALS

Prior to final acceptance, the CONTRACTOR shall furnish to the OWNER three (3) copies of diagrams, curves,
data, operation and maintenance manuals, and spare parts lists for ail pieces of equipment furnished.

Materials data, information, dimensions, and specifications, shall be submitted to the ENGINEER for review
ptior to ordering for major material items such as pipe, fittings, valves, prefabricated manholes and casing

pipe.
1.15 RECORD DRAWINGS

Contractor shall furnish all necessary field information to the Owner such as marked up drawings for
completion of record drawings.

1.16 GEMNERAL AND SUPPLEMENTAL CONDITIONS OF RUS

If any conflicts occur between the General and Supplementa! Conditions of agencies funding this project and
those of the Engineer, then the most stringent will govern.

1.17 CONFORMANCE TO MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES

During performance of work within the right-of-way of interstate, state, or rural highways, the CONTRACTOR
shall provide traffic control and warning devices in accordance with the latest revision of the "Manual on
Uniform Traffic Control Devices" as adopted by the Louisiana Department of Transportation and
Development."

00900-3

LA TAdADL AR\ vision TAC-900-snecialoond.dos 20152012




1.18 AUTHORIZATION TO EXECUTE DOCUMENTS

The successful BIDDER shall furnish a certified copy of the minutes of the corporation or partnership meeting
which authorized the party executing the bid and contract to sign on behalf of the CONTRACTOR.

1.18 TOOLS, PLANT AND EQUIPMENT

If at any time before the commencement or during the progress of the work, tools, plant, or equipment
appear to the ENGINEER to be insufficient, inefficient, or inappropriate to secure the quality of work reguired
or the proper rate of progress, the ENGINEER may order the CONTRACTOR to increase their efficiency to
improve their character, to augment their number, or to substitute new tools, plant, or equipment as the case
may be, and the CONTRACTOR must conform to such order; but the failure of the ENGINEER to demand such
increase of efficiency number, or improvement shall not relieve the CONTRACTOR of his obligation fo secure
the quality of work and the rate of progress necessary to complete the work within the time required by this
Contract to the satisfaction of the OWNER.

i.20 PLANS

The word PLANS shall have the same meanings as the word DRAWINGS in the Specifications and Contract
Documents.

1.21 LETTER OF SUBSTANTIAL COMPLETION

The Letter of Substantial Completion will be issued by the ENGINEER to the CONTRACTOR for filing at the
Parish Court House to initiate the final forty-five (45) day fien period for the Contract. There shall be attached
to the Certificate of Substantial Completion a "tentative fist of iterns” (with designated dollar values) to be
completed or corrected prior to the final payment. This will be called the "Special Retainage Punch List" and
the value of said punch list items times two will be withheld from the Contractor until all such items have
been completed. No payment of the spedial retainage shall be made until all items on the "Special Retainage
Punch List" have been completed unless specifically approve by the Owner, at his sole discretion. In no
instance will the special retainage exceed the retainage authorized by state of five percent (5%) on contracts
of $500,000 and more or the ten percent (10%) retainage on contracts of less the $500,000. If after the 45
day lien period the Contractor fails to address, to the satisfaction of the Owner and Engineer, the "tentative
list of items”, the Owner shall have the right to reinstate the liquidated damages provision of the Contract at a
rate of $400.00 per day.

1.22 USE OF CHEMICALS

All chemicals used during construction or furnished for project operation, whether herbicide, pesticide,
disinfectant, polymer, reactant, or other classification, must show approval of DNR or U.5.D.A. Use of such
chemicals and disposal of residues shall be. in strict conformance with the instructions.

1.23 BID ANALYSIS AND AWARD
If the contract is to be awarded, it wili be awarded to the lowest responsible responsive Bidder. Alternates, it
accepted, shall be accepted in the order in which they appear on the bid form. Determination of the low

hidder shall be on the basis of the base bid plus any alternates accepted, if any. The Owner reserves the
right to reject any and all bids.

1.24 NOTIFICATION OF COMMENCEMENT OF WORK

00900-4
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Prior to the CONTRACTOR starting the job, he shall notify the ENGINEER at least forty-eight (48) hours in
advance of his proposed time of commencement.

1.25 WASTE MATERIALS

All waste materials from excavations or removals shall be hauled from the site and shall be disposed of by the
CONTRACTOR in a manner acceptable to the ENGINEER at no cost to the OWNER.

1.26 SEQUENCE OF CONSTRUCTION

Before commencing work, the CONTRACTOR shall submit to the ENGINEER for approval his proposed
sequence of construction. Subsequent to the ENGINEER'S approval, deviations from the approved sequence
of construction shall not be made without written approval of the ENGINEER.

1.27 INTERRUPTION OF TRAFFIC

The CONTRACTOR shall adhere to Section 01570 of these specifications. During construction, the
CONTRACTOR shall under no circumstances block traffic at more than one end of the same hlock. Traffic will
always be allowed entry and exit from blocks. Detours shall be provided where through traffic will be

blocked. The CONTRACTOR shall provide a schedule and plan of work on street crossing to the Resident
Project Representative or ENGINEER for approval prior to the start of construction.

1.28 PROJECT SIGN (NO DIRECT PAY ITEM)

CONTRACTOR shall erect two (2) project signs. The signs shall be USDA Rural Development approved signs.
These signs are to be a 8'0" wide x 4'0" high x %" thick and erection shall conform to the city ordinances
concerning the position of signs.

The project signs shall contain information as shown at the end of this specification section.

The lettering and placement of the signs are to be approved by the ENGINEER before sign construction and
placement.

Work shall not commence until the sign(s) are approved and erected.

1.29 EROSION AND SILTATION
The Contractor shall praceed with alt construction activities in a manner that will minimize siltation and bank

erosion during construction. Upon completion of all construction activities, all disturbed areas shall be
returned to existing or better conditions.

1.30 AS BUILT DRAWINGS (NO DIRECT PAY ITEM)

Record information concurrently with construction progress and do not conceal any work until required
information is recorded.

A. Legibly mark drawings to record actual construction.
1. Elevations of various structure elements in relation to elevation datum.
2. All underground piping and appurtenances, including service lines, sewer main, man holes,
00900-5
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service wyes, cleanouts, etc. with elevations and dimensions, changes to piping, locations,
horizontal and vertical location of underground piping, utilities (including electrical) and
appurtenances referenced to permanent surface improvements, actual installed pipe
material, class, ete,

3. Location of internal utilities and appurtenances concealed in the construction by referencing
to visible and accessible features of the structure.
4, Field changes of dimensions and details,
5. Changes made by field order or by change orders.
6. Detalls not on original contract drawings.
7. Equipment and piping relocations.
B. Furnish certified site survey and line elevations and stationing at 100 foot increments at all points of

change of directions of pipelines by a registered land surveyar.
1.31 AUDIO - VIDEO RECORDS (NO DIRECT PAY ITEM)

Prior to commencement of any Contract or performance of any work, the Contractor shall provide a video
tape of the entire site area. The video tape shall clearly show the existing conditions of the work area and
adjacent to the work area and Contractor staging areas.

Each video tape shali begin at one end of the project site and proceed uninterrupted to the other end of the
project site. Progression along the project site shali be recorded and referenced to a tape counter and the
plans in respect to items and areas being viewed. The contractor shall provide one (1) copy of the tape to
the Owner/Engineer and retain the original.

The video inspection and tape will be provided by the contractor at no direct pay.
1.32 SPECIAL INSTRUCTIONS

Contractor shall file the contract agreement of this project at the St. Helena Parish Court House in
Greensburg, Louisiana prior to the commencement of work under this contract (No Additional Payment).

1.33 PURCHASE OF EQUIPMENT AND/OR PRODUCTS (NO DIRECT PAY ITEM)

In accordance with the FY 1997 Appropriations Act, all parties utilizing RUS funds are required to purchase
only American-made equipment and products per Section 1.36.

1.34 STORMWATER PERMITS (NO DIRECT PAY)

It shali be the Contractor’s full responsibility to follow all applicable Best Management Practices as related to
Stormwater Pollution Prevention and to obtain all required permits from the Louisiana Department of
Environmental Quality (or any other Federal, State or Local Agency as applicable). If required by those
agencles, the Contractor shall develop and maintain on site a Stormwater Pollution Prevention Plan. All such
permits and/or plans shall be provided at no additional cost to the Owner.

00900-6
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1.35 DEMOBILIZATION NOTICE

Contractor shall give the Owner and the Engineer a 72-hour notice prior to demobitization of significant
equipment off the jobsite.

1.36 BUY AMERICAN REQUIREMENTS OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009

The Contractors acknowledges to and for the benefit of the Village of Montpelier ("Purchaser”) and the
UNITED STATES DEPARTMENT OF AGRICULTURE (*USDA™ that i understands the goods and services
under this Agreement are being funded with monies made available by the federal American Recovery and
Reinvestment Act of 2009 (ARRA) and such law contains provisions commonly known as “Buy American;”
that requires all of the iron, steel, and manufactured goods used in the project be produced in the United
States ("Buy American Requirements™) including iron, steel, and manufactured goods provided by the
Contractor pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Purchaser and the USDA that (a) the Contractor has reviewed and understands the Buy
American Requirements, (b) all of the iron, steel, and manufactured goods used in the project will be and/or
produced in the United States in a manner that complies with the buy American Requirements, unless a
waiver of the requirements is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support a waiver of
the Buy American Requirements, as may be requested by the Purchaser or the USDA. Notwithstanding any
other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall permit
the Purchaser or USDA to recover as damages against the Contractor any loss, expense or cost (including
without limitation attorney’s fees) incurred by the Purchaser or USDA resulting from any such failure
(including without limitation any impairment or loss of funding, whether in whole or in part, from the State
or any damages owed to the USDA by the Purchaser). While the Contractor has no direct contractual privity
with the USDA, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the USDA is a third-party beneficiary and neither this paragraph (nor any other provision of this
Agreement necessary to give this paragraph force or effect) shall be amended or waived without the prior
written consent of the USDA.

1.37 MINIMUM INSURANCE COVERAGE REQUIREMENTS

Contractor shall have and maintain, until final acceptance of the Work by the Owner and Council, the
minimum insurance described herein with an insurance company authorized to do husiness in the State of
Louisiana that has an industry rating of at least A-, Class VI, according to Best's Key Rating Guide.
Contractor shall deliver to Owner certificates of insurance showing such insurance is in effect prior to
execution of the Contract, which certificates shall incorporate a provision that no cancellation or change in
such insurance shall be effected without at least 30 days prior written notice being given to the Owner and
Engineer, These requirements shall not be construed to fimit any obligations of indemnity and/or defense of
the Contractor or Surety, but constitutes minimum insurance requirements, which must be provided and
maintained.

A, Standard Workmen’s Compensation — Full statutory liability under Louisiana law with
Employer’s Liability Coverage.

B. Commercial General Liability coverage (ISO form CG 00 01) when the Contract
amount Is as follows:
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1. General Aggregate:

CONTRACT AMOUNT MINIMUM LIMITS OF INSURANCE
Less than 1,000,000 $1,000,000
$1,000,000 to $5,000,000 $2,000,000
$5,000,000 to $10,000,000 $3,000,000
Greater than $10,000,000 $4,000,000
2. Products — Completed Operations Aggregate:
CONTRACT AMOUNT MINIMUM LIMITS OF INSURANCE
Less than 1,000,000 $1,000,000
$1,000,000 to $5,000,000 $2,000,000
45,000,000 to $10,000,000 $3,000,000
Greater than $10,000,000 $4,000,000
3. Personal and Advertising Injury:
CONTRACT AMOUNT MINIMUM LIMITS OF INSURANCE
Less than 5,000,000 $1,000,000
Greater than $5,000,000 $2,000,000
4, Each Qccurrence:
CONTRACT AMOUNT MINIMUM LIMITS OF INSURANCE
Less than $5,000,000 $1,000,000
Greater than 35,000,000 42,000,000

The above Commercial General Liability coverage shall not be narrowed endorsement
without the express written agreement of the Owner.

Business Auto Policy ~ Combined single limit $1,000,000.

Umbrelia Liability: Lower primary limits will be accepted if Umbrella Coverage is provided
with fimits of at least $1,000,000 in excess of primary coverage shown on the certificate.

The Village of Montpelier shall be named on all liability policies described above as
additional Insured” as respects liability arising out of the Project; products and completed
operations of the Contractor, as well as premises owned, occupied or used by the
Contractor. The additional insured coverage shalf contain no special limitations on the scope
of protection afforded to any additional insured. It is understood that the business auto
policy under “Who is and Insured” automatically provides liability coverage in favor of the
Owner. Any failure of Contractor to comply with any reporting provision of any policy shall
not affect coverage provided to an additional insured.

Waiver of subrogation in favor of the City of Baton Rouge, Parish of East Baton Rouge is
required on Worker's Compensation insurance.

The certificate holder shall be listed as follows:
Village of Montpelier

36400 La Hwy 16
Montpelier, LA 70422
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H. The insurance to be provided by Contractor shall not include any exclusion or endorsement
precluding coverage for claims between insureds and/or additional insureds.

- END OF SECTION

ﬂﬂﬂﬂﬂ
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For Water and Waste Disposal Projects add the folfowing to the Advertisement for Bids,
information for Bidders, and Supplemental General Conditions:

The Secretary of Agriculture has determined that the following de minimis waiver may apply
= to this project if needed.

DEPARTMENT OF AGRICULTURE

Rura! Utilities Service

Notice of Buy American Exception Under the American Recovery and
Reinvestment Act of 2009

i AGENCY: Rural Utilities Service, U.S. Department of Agriculture.

ACTION: Notice.

o SUMMARY: The Rural Utilities Service (RUS) hereby gives notice of a

nationwide exception to the Buy American requirements of Section 1605

of the American Recovery and Reinvestment Act of 2009 (ARRA) under

hhhhhh the authority of Section 1605(b)(1) (public interest waiver) for de

T minimis incidental components of efigible water infrastructure projects

*‘ using assistance provided under ARRA. This action permits the use of
non-domestic iron, steel and manufactured goods when they occur in de

minimis incidental components that may otherwise be prohibited under
Section 1605(a). As used in this Notice, "de minimis incidental
components” means those components otherwise prohibited under Section
1605(a) that cumulatively comprise no more than a total of 5 percent of
the total cost of the materials used in a project funded in whole or in
part with ARRA assistance.

DATES: Effective Date: September 25, 2009.

ADDRESSES: Send any correspondence regarding this notice to Jacqueline
M. Ponti-Lazaruk, Assistant Administrator, Water and Environmental
Programs, Rural Utilities Service, U.S. Department of Agriculture, 1400
Independence Avenue, SW., Washington, DC 20250-1548.

FOR FURTHER INFORMAT!ION CONTACT: Benjamin Shuman, Senior Environmenial
Engineer, Engineering and Environmental Staff, (202) 720-1784, Rural
Utilities Service, U.S. Department of Agriculture, 1400 Independence

. Avenue, SW., Washington, DC 20250-1571.

SUPPLEMENTARY INFORMATION: In accordance with section 1605(c) of ARRA
and Section 176.80 of the rules of the Office of Management and Budget

(OMB) (2 CFR 176.80), RUS hereby provides notice that it is granting a
nationwide exception to Section 1605 of the Recovery Act with respect

to de minimis incidental components of eligible water infrastructure

projects funded under the ARRA. The basis for this waiver is a public



interest determination pursuant to Section 1605(b)(1) of ARRA.
i. Background

The American Recovery and Reinvestment Act of 2009 made available
$3,672,475,732 to RUS to make direct loans and grants for rural water,
wastewater and waste disposal programs authorized by Sections 306 and
310B and described in Section 381E(d)(2) of the Consolidated Farm and
Rural Development Act. Section 1605(a) of ARRA, the "Buy American"
provision, states that "none of the funds appropriated or otherwise
made available by this Act may be used for a project for the
construction, alteration, maintenance, or repair of a public building
or public work unless all of the iron, steel and manufactured goods
used in the project are produced in the United States.”

Section 1605(b) of ARRA authorizes the head of a Federal department
or agency to waive the Buy American provision by one of the following
three determinations: (1) Applying the Buy American provision would be
inconsistent with the public interest; (2) the iron, steel, and
relevant manufactured goods are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory
quality; or {3) the inclusion of the iron, steel, and manufactured
goods produced in the United States will increase the cost of the
project by more than 25 percent. If a determination is made to waive
the reguirements of Section 1605(a) based on a finding under Section
1605(b), then Section 1605(c) requires the head of the depariment or
agency to publish a detailed justification in the Federal Register as
to why the provision is being waived. Finally, Section 1605{d) requires
that the Buy American provision must be applied in a manner consistent
with the United States' obligations under international agreements.

If. Public Interest Finding

RUS has determined that, as applied to water and wastewater
projects, the application of the Buy American restrictions to de
minimis situations would be inconsistent with the public interest.

Water and wastewater infrastructure projects typically contain a
relatively small number of high-cost components incorporated into the
project that are iron, steel and manufactured goods, such as pipe,
tanks, pumps, motors, instrumentation and control equipment, treatment
process equipment, and relevant materials to build structures for
facilities such as treatment plants, pumping stations and pipe
networks. In bid solicitations for water and wastewater projects, these
high-cost components are generally described in detail in project-
specific technical specifications, and utility owners and their
contractors are generalfy familiar with the conditions of availability,
the potential alternatives for each detailed specification, the
approximate cost and, most relevant to this Notice, the country of
manufacture of such components.

Every water or wastewater infrastructure project also involves the
use of thousands of miscellaneous, generally low-cost components that
are essential for, but incidental to, construction of the project.

During construction, these components (for example, nuts, holis,
fasteners, tubing, and gaskets), are incorporated into the physical
structure of the project. For many of these incidental components, the



country of manufacture and the availability of alternatives are not
always readily or reasonably identifiable. More importantly, the
miscellaneous character of these components, together with their low
cost (both individually and when procured in bulk), characterize them
as incidenta! to the facility or project.

RUS finds that it would be inconsistent with the public interest to
apply the Buy American requirement to incidental components when they
in total comprise no more than 5 percent of the total cost of the
materials used in and incorporated into a project. While individual
' components may have the same function (e.g.. brackets), the specific
manufacturer and configuration may vary from project to project, making
the analysis and consideration of individual waiver requests for them, including
determining whether or not U.S. made products exist, is expected to be
time-consuming and labor intensive far out of proportion to the
percentage of total project materials they comprise. Further, since the
e specific use of these low-cost components can be expected to be widely
' varied, formulating categorical waivers for specific types of
components would be impractical. Because the situations described
above, i.e. a high number of low-cost, miscellaneous components, can be
effectively addressed by a comprehensive application of a nationwide de
minimis waiver, RUS finds that it would be inconsistent with the public
interest to apply the Buy American requirement to incidental components
when they in total comprise no more that 5 percent of the total cost of
the materials used in and incorporated into a project.

In some instances, the Rural Utilities Service and the
— Environmental Protection Agency's (EPA) Clean Drinking Water State
i Revolving Funds (SRF) program jointly fund water infrastructure
§ projects. The EPA undertook inquiries to identify the approximate scope

of incidental components within its SRF water infrastructure projects.
- The responses were consistent and indicated that the percentage of
| total costs for drinking water or wastewater treatment infrastructure
projects represented by these incidental components is generally not in
axcess of 5 percent of the total costs of the materials used in and
i incorporated into a project.
“ As a result of its research and analysis, EPA published two Federal
Register notices of de minimis waivers. The first was published on
Tuesday, June 2, 2009 (FR Vol. 74, No. 104, pp. 26398 and 26399), and
set forth the EPA's determination with respect to a public interest
finding on de minimis. The second notice, which revised the first, was
published on Monday, August 10, 2009 (FR Vaol, 74, No. 152, pp. 39959
and 39960). By these waivers the EPA has also determined that imposing
ARRA's Buy American requirements for the category of de minimis
incidental components is not in the public interest.

While the authorizing statutes and funding sources for the EPA and
RUS borrowers are different, the types of projects that EPA finances
under its SRF program are substantially similar in size, scope and
purpose as those funded by RUS and, as stated above, some projects are
jointly funded by RUS and EPA. The Rural Utilities Service has decades
of experience in financing water and wastewater projects in rural
e America and shares the EPA's rationale with respect to incidental

components used in similar projects. With respect to jointly-funded

projects, it is desirable to avoid disparate treatment of components

based on whether or not ARRA funds come from EPA or RUS. Section 1605
should be administered consistently, both within a particular Federal
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agency and, to the extent possible, between agencies. Promoting
consistent {reatment and avoiding unnecessary delays in committing ARRA
financing to projects around the country are crucial to the success of
ARRA. Requiring individual waivers for incidental components would be
time prohibitive and overly burdensome for applicants and RUS. The

----- purpose of ARRA is fo stimulate economic recovery by funding current

: infrastructure construction, not to delay projects that are "shovel

ready." Therefore, a de minimis waiver of incidental components

totaling no more that 5 percent of total project costs is in the public
interest.

Hl. Waiver

Based on the public interest finding discussed above and pursuant
to Section 1605(c), USDA hereby issues a national waiver from the
requirements of ARRA Section 1605 for any incidental components of the
2 type described above that comprise in total a de minimis amount of the

project, specifically, for any such incidental components up fo a limit
of no more than 5 percent of the total cost of the materials used in
[ and incorporated into a project.
i Assistance recipients who elect to use this waiver shall, in
consultation with their contractors, determine the items fo be covered
g by this waiver, retain relevant documentation as to those items in
* their project files, and be able to summarize in reports to RUS, ifso
requested, the types and/or categories of items to which this waiver is
applied, the total cost of incidental components covered by the waiver
[ for each type or category, and the calculations by which they
i determined the total cost of materials used in and incorporated into
the project.
[ In using this waiver, assistance recipients must consider that
there may be circumstances where there are multiple types of low-cost
components which, when combined with the incidental components
described ahove, may total more than 5 percent.

Assistance recipients in such cases will have to choose which of
these incidental components will be covered by the waiver and which
will not. Components that the recipient is unable to include within the
5 percent limit of this waiver must comply with the requirements of
section 1605 of ARRA by appropriate means other than reliance on this
waiver.

Further, as described above, in some cases RUS and EPA jointly fund
projects. Both RUS and EPA have issued de minimis waivers that have a
cap of a total of 5 percent of project costs. In the case of a jointly
funded project, these waivers shall not be combined to create a waiver
of greater than 5 percent of total project costs.

This supplementary information constifutes the "detailed written
justification” required by Section 1605(c) of ARRA and Section 176.80

of the Office of Management and Budget's rules for waivers of the Buy
American provisions.

Authority: Public Law 111-5, Section 1605.
Dated: September 21, 2009,

Thomas J. Vilsack,
Secretary
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For Community Facilities Projects add the following to the Adverfisement for Bids,
Information for Bidders, and Supplemental General Conditions:

The Secretary of Agriculture has determined that the following de minimis waiver may apply
to this project if needed.

DEPARTMENT OF AGRICULTURE

Rural Housing Service

Notice of Buy Ametrican Exception Under the American Recovery and
Reinvestment Act of 2009

AGENCY: Rural Housing Service, USDA.

ACTION: Notice.

SUMMARY: The Rural Housing Service (RHS) hereby gives notice of a
nationwide exception to the Buy American requirements of Section 1605
of the American Recovery and Reinvestment Act of 2009 ("ARRA") under
the authority of Section 1605(b)(1) (public interest waiver) for de

minimis incidental components of eligible publicly owned essential
community facilities projects using assistance provided under ARRA.
This action permits the use of non-domestic iron, steel and

manufactured goods when they occur in de minimis incidental components
that may otherwise be prohibited under Section 1605(a). As used in this
Notice, **de minimis incidental compeonents” means those components
otherwise prohibited under Section 1605(a) that cumulatively comprise
no more than a total of 5 percent of the total cost of the materials

used in a project funded in whole or in part with ARRA assistance.

DATES: Effective Date: June 18, 2010.

ADDRESSES: Send any correspondence regarding this notice to Willilam R.
Downs, Program Support Staff, Rural Housing Service, U.S. Department of
Agricufture, 1400 Independence Avenue, SW., STOP 0761, Washington, DC
20250-0761.

FOR FURTHER INFORMATION CONTACT: William R. Downs, Program Support
Staff, Rural Housing Service, U.S. Department of Agriculture, 1400
independence Avenue, SW., STOP 0761, Washington, DC 20250-0761,
Telephone: 202-720-1499, e-mail: William,downs@wdc.usda.gov.

SUPPLEMENTARY INFORMATION: In accordance with section 1605(c) of ARRA
and Section 176.80 of the rules of the Office of Management and Budget

{OMB) (2 CFR 176.80), RHS hereby provides notice that it is granting a
nationwide exception to Section 1605 the Recovery Act with respect to

de minimis incidental components of eligible Community Programs

projects funded under ARRA. The basis for this waiver is a public
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interest determination pursuant to Section 1605(b)(1) of ARRA.
f. Background

The American Recovery and Reinvestment Act of 2009 made funding
available to RHS to make direct loans and grants for essential
community facilities authorized by Sections 306(a)(1) and {a)(19) of
the Consolidated Farm and Rural Development Act (7 U.S.C. 1926(a)(1)
and (a)(19), respectively). Section 1605(a) of ARRA, the "Buy
American" provision, states that "none of the funds appropriated or
otherwise made available by this Act may be used for a project for the
construction, alteration, maintenance, or repair of a public building
or public work unless all of the iron, steel, and manufactured goods
used in the project are produced in the United States."

Section 1605(b) of ARRA authorizes the head of a Federal department
or agency to waive the Buy American provision by one of the following
three determinations: (1) Applying the Buy American provision would be
inconsistent with the public interest; (2) the iron, steel, and
relevant manufactured goods are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory
quality; or (3) the inclusion of the iron, steel, and manufactured
goods produced in the United States will increase the cost of the
project by more than 25 percent.

If a determination is made to waive the requirements of Section
1605(a) based on a finding under Section 1605(b), then Section 1605(c)
requires the head of the department or agency to publish a detailed
justification in the Federal Register as to why the provision is being
waived. Finally, Section 1605(d) requires that the Buy American
provision must be applied in a manner consistent with the United
States' obligations under international agreements.

1. Public Interest Finding

RHS has determined that, as applied to Community Programs projects,
the application of the Buy American restrictions to de minimis
situations would be inconsistent with the public interest.

Community Programs projects typically contain a relatively small
number of high-cost components incorporated into the project that are
iron, steel and manufactured goods, such as electrical and mechanical
equipment, concrete and masonry products, wood and steel framing
products, interior and exterior materials and finishes, and specialty
equipment as well as other relevant materials to build structures for
facilities such as community hospitals and clinics, fire stations,
police stations and schools. In bid solicitations for Community
Programs projects, these high-cost components are generally described
in detail in project-specific technical specifications, and public
owners and their contractors are generally familiar with the conditions
of availability, the potential aiternatives for each detailed
specification, the approximate cost and, most relevant to this Notice,
the country of manufacture of such components.

Every Community Programs project also involves the use of thousands
of miscellaneous, generally low-cost components that are essential for,
but incidental to, construction of the project. During construction,
these components {for example, nuts, holts, fasteners, screws and
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naits), are incorporated into the physical structure of the project.

For many of these incidental components, the country of manufacture and
the availability of alternatives are not always readily or reasonably
identifiable prior to procurement in the normal course of business.

More importantly, even if for some of these incidental components the
country of manufacture may be known, the miscellaneous character of
these components, together with their low cost (both individually and
when procured in bulk), characterize them as incidental to the facility

or project.

RHS finds that it would be inconsistent with the public interest to
apply the Buy American requirement to incidental components when they,
in total, comprise no more than 5 percent of the total cost of the
materials used in and incorporated into a project. While individual
components may have the same function (e.g. brackets), the specific
manufacturer and configuration may vary from project to project; the
analysis and consideration of individual waiver requests for them,
including determining whether or not U.S. made products exist;
therefore, is expected to be time-consuming and labor intensive far out
of proportion fo the percentage of fotal project materials they
comprise. Further, since the specific use of these low-cost components
can be expected to be widely varied, formulating categorical waivers
for specific types of components would be impractical. Because the
situations described above, i.e., a high number of low-cost,
miscellaneous components, can be effectively addressed by a
comprehensive application of a nationwide de minimis waiver.

Rural Development reviewed an industry-wide survey regarding these
incidental components prepared by an independent contractor on behalf
of the Environmental Protection Agency (EPA). The survey resulis
indicated that the percentage of total costs represented by these
incidental components is generally not in excess of 5 percent of the
total cost of the materials incorporated into a project. Rural
Development then took the added step to verify the EPA findings by
making similar inquiries to likely Rural Development project
construction contractors to identify the approximate scope and cost of
incidental components within these projects. The responses received by
Rural Development were consistent with the EPA data.

RHS has decades of experience in financing Community Programs
projects in rural America and shares the rationale established by
previous de minimis waivers authored by EPA and Rural Utilities
Service, with respect to incidental components used in similar
projects. Requiring individual waivers for incidental components would
be time prohibitive and overly-burdensome for applicants and RHS. The
purpose of ARRA is to stimulate economic recovery by funding current
public construction. Therefore, a de minimis waiver of incidental
components totaling no more than 5 percent of the total cost of the
materials used in and incorporated into a project is in the public
interest.

1. Waiver

Based on the public interest finding discussed above and pursuant
to Section 1605(c), USDA hereby issues a national waiver from the
requirements of ARRA Section 1605 for any incidental components of the
type described above that comprise in total a de minimis amount of the
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project, specifically, for any such incidental components up to a limnit

of no more than 5 percent of the fotal cost of the materials used in

and incorporated info a project.

Assistance recipients who elect to use this waiver shall, in

consultation with their contractors, determine the items to be covered
- by this waiver, retain relevant documentation as to those items in
their project files, and be able to summarize in reports to RHS, if so
requested, the types and/or categories of items to which this waiver is
applied, the total cost of incidental components covered by the waiver
for each type or category, and the calculations by which they
determined the total cost of materials used in and incorporated into
the project.

In using this waiver, assistance recipients must consider that
there may be circumstances where there are muitiple types of low-cost
components which, when combined with the incidental components
— described above, may total more than 5 percent. Assistance recipients
’ in such cases will have to choose which of these incidental components
will be covered by the waiver and which will not. Components that the
recipient is unable to include within the 5 percent limit of this waiver must
comply with the requirements of Section 1605 of ARRA by appropriate
means other than reliance on this waiver.

This supplementary information constitutes the "detailed written
justification” required by Section 1605(c) of ARRA and Section 176.80
of the Office of Management and Budget's rules for waivers of the Buy
American provisions.

Dated: May 6, 2010.
Dallas P. Tonsager,
Under Secretary, Rural Development.

May 11, 2010.
Thomas Vilsack,
Secretary, Department of Agriculture.

"""""
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General Decision Number: LA120006 01/20/2012 TLAG6
Superseded General Decision Number: LA20100006
Stéte: Louwisiana

Construction Type: Heavy

Counties: Allen, Assumption, Avoyelles, Beauregard,

Bienville, Caldwell, Cameron, Catahoula, Claiborne, Concordia,
De Soto, East Carroll, East Feliclana, Evangeline, Franklin,
Grant, Iberia, Iberville, Jackson, Jefferson Davis, La Salle,
Tinceln, Madison, Morehouse, Natchitoches, Pointe Coupee, Red
River, Richland, Sabine, 8t Helena, St Mary, Tangipahoa,
Tensas, Union, Vermilion, Vernon, Washington, West Carroll,
West Feliciana and Winn Counties in Louisiana.

HEAVY CONSTRUCTION PROJECTE (includes water wells, water &
sewer lines, and flood contrel; excludes elevated storage tanks)

Modification Number Publication Date
o] 01/06/2012
i 01/20/2012

ELECO130-007 12/01/2011

ASSUMPTION AND ST. MARY (Northeast of Atchafalaya River)
PARISHES

Rates Fringes

BELEC0194~006 03/04/2010

BIENVILLE, CLAIBORNE, DE SOTO, NATCHITCCHES (Northeast of the
Red River), and RED RIVER PARISHES

Rates Fringes
ELECTRICIAN
Lineman and Heavy
Equipment Operator........ ..5 24.50 g8.74

ELEC0446~-004 08/01/2011

CALDWELI, EAST CRRROLL, FRANKLIN, JACKSON, LINCOLN, MADISON,
MOREHOUSE, RICHLAND, TENSAS, UNION, and WEST CARROLL PARISHES

Rates Fringes

ELECTRICIAN..... b e § 21.00 1%+9.02
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* FLEC0576-002 12/01/2011

AVOYELLES, CATAHOULA, CONCORDIA, EVANGELINE, GRANT, LA SALLE,
NATCHITCCHES {(Southwest of Red River), SABINE, VERNON, AND WINKN
PARISHES

Rates Fringes
ELECTRICTIAN. . vt vvvmnansananesnen 5 22.95 4.25%+5.55

ELEC0861-004 09/01/2011

ALLEN, BEAUREGARD, CAMERCON, IBERIA, JEFFERSON DAVIS, ST. MARY
(Southwest of Atchafalaya River), AND VERMILION PARISHES

Rates Fringes
ELECTRICTIAN. . v v st v e v v enssnnnesrus S 23.90 4%+9.69
* FELEC0295-002 01/01/2012
EAST FELICIANA, IBERVILLE, POINTE COUPEE, ST. HELENA, BND WEST
FELICIANA PARISHES

Rates Fringes

ELEC1077-005 09/01/2011

TANGIPAHOR and WASHINGTON PARISHES

Rates Fringes
ELECTRICIAN. . vttt nr e enescnsnnan g 21.75 6.74
SULA2004~008 05/18/2004
Rates Fringes
CARPENTER (including
formsetting/formbuilding)........ $ 14.75 .00
Laborers:
COMIMOT e + + v« s s s s m v nssensoss s s 7.60 0.00
Pipelayer...coevu ey 5  8.47 0.00
PIPEFITTER {excluding
PIPelaying) «vev e $§ 18.75 4.05
Power equipment operators:
Backhoe/EBxcavator. .. ... $ 11.67 .00
Boring Machine.............. $ 10.25 0.00
BUulldOzZer. v oerecesvennrasns 5 11.82 0,00
CrATIE . v v v s v eaasonaneasnsnnss $ 13.60 0.00
Dragling....coevenanescansnn $ 13.12 0.00
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Front Fnd Loader......... L..8 9,93 0.00
MechaniC...cveean e e e e 8 12.50 0.00
TraCKkhOS . s« tv v e o nrrnnnns 5 11.99 0.00
Tractor..vooeas e e e s 10.43 .00
Water Well Priller.......... s 10.73 2.01

Truck drivers:

WELDERS — Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) {ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type!s) of constructicn in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers® that indicate whether the particular
rate is union or non-union.

Union Identifiers

an identifier enclosed in dotted lines beginning with
characters other than "SU™ denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0O198-005 07/01/2011. The
first four letters , PLUY, indicate the international union and
the four-digit number, 0128, that follows indicates the local
union number or district council number where applicable .,
i.e., Plumbers Local 0198. The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
characters is the effective date of the most current
negotiated rate/collective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated teo reflect any
changes in the collective bargaining agreements governing the
rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULAZ20C4-007
5/13/2010. SU indicates the rates are not union rates, LA

R
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indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* survey underlying a wage determination

a Wage and Hour Division letter setting ferth a position on
a wage determination matter

a conformance {additional classification and rate) ruling

jaT]

*

3

On survey related matters, initial contact, including reguests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis—Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.}
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party {those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 235 CER Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenus, N.W.
Washington, DC 20210

The reguest should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant to the issue.

3.) If the decisicn cf the Adninistrator is not favorable, an

interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board]. Write to:

e — el Vialshis]



Administrative Review Board
U.S. LDepartment of Labor
AAAAAA 200 Constitution Avenue, N.W.
Washington, DC 20210

4.y BRll decisicns by the Administrative Review Board are final.

END OF GENERAL DECTSION
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P Y A I



Title 29: Labor
Subtitle A: Office of the Secretary of Labor

PART 5: LABOR STANDARDS PROVISIONS APPLICABLE TO CONTRACTS COVERING
FEDERALLY EINANCED AND ASSISTED CONSTRUCTION (ALSO LABOR STANDARDS
PROVISIONS APPLICABLE TO NONCONSTRUCTION CONTRACTS SUBJECT TO THE
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT)

Subpart A: Davis-Bacon and Related Acts Provisions and Procedures

5.5 - Contract provisions and related matters.(a) The Agency head shall cause or require the contracting
officer to insert in full in any contract in excess of $2,000 which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a public building or public
work, or building or work financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in ? 5.1, the
following clauses (or any modifications thercof to meet the particular needs of the agency, Provided, That
such modifications are first approved by the Department of Labor):

(1) Minimum wages. (i} All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b}(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in ? 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph {a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers,

(iD)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have
been met:



(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(2)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld from the contractor under this contract or any other Federal coniract with the same
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or



under the Housing Act of 1949 in the construction or development of the project), all or part of the wages
required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds untif such violations have ceased.

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for afl
jaborers and mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section 1(b)2)}(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic inchude the amount of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1{b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(iD)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, Or
owner, as the case may be, for transmission to the (write in name of agency). The payrolls submitted shall
set out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly
transmittals. Tnstead the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour Division Web site at http://ww.dol.gov/esa/whdffonns/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to the (write in name of appropriate
federal agency) if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit them to the applicant, sponsor, or owner, as the case may be, for transmission to the (write in
name of agency), the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the sponsoring government
agency (or the applicant, sponsor, or owner).

(B) Each payroli submitted shall be accompanied by a ?Statement of Compliance,? signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under ? 5.5
(2)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under ? 5.5



(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including cach helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been. paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly exccuted certification set forth on the reverse side of Optional
Form WEL-347 shall satisfy the requirement for submission of the ?Statement of Compliance? required by
paragraph (a)(3)(i)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (2)(3)(1) of this
section available for inspection, copying, or transcription by authorized representatives of the (write the
name of the agency) or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees?(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in
his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been cettified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen omn the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an approntice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor s performing construction on a
project in a locality other than that in which its program is registered, the ratios and wage rates {expressed
in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship progran. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage



determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program,
the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in
a training plan apptoved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal agency)
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1,3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved



in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an ‘nterest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CEFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), 3), and (4) of this
section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the
clauses required by 7 5.5(a) or 4.6 of part 4 of this title. As used in this paragraph, the terms laborers and
mechanies include watchmen and guards.

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the conract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation af a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such terrjtory), for liquidated damages. Such liquidated damages sball be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency
or the loan or grant recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid

wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any



‘‘‘‘‘

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

(¢) In addition to the clauses contained in paragraph (b}, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in ? 5.1, the Agency Head shall
cause or require the contracting officer to insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall preserve them
for a period of three years from the completion of the contract for all laborers and mechanics, including
guards and watchmen, working on the contract. Such records shall contain the name and address of each
such employee, social security number, correct classifications, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made, and actual wages paid. Further, the Agency Head
shall cause or require the contracting officer to insert in any such contract a clause providing that the
records to be maintained under this paragraph shall be made available by the contractor or subcontractor
for inspection, copying, or transcription by authorized representatives of the (write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview employees during working hours on the job.

(The information collection, recordkeeping, and reporting requirements contained in the following
paragraphs of this section were approved by the Office of Management and Budget:

{Paragraph IOMB Control Number
(@MH®) [1215-0140
[(a)(D@EX(C) [1215-0140
@Miv) [1215-0140

@)D [1215-0140,

i [1215-0017
[@@)G)A) [1215-0149
l©) [1215-0140,
\ [1215-0017

[48 FR 19540, Apr. 29, 1983, as amended at 51 FR 12265, Apr. 9, 1986; 55 FR 50150, Dec. 4, 1990; 57
FR 28776, June 26, 1992; 58 FR 58955, Nov. 5, 1993; 61 FR 40716, Aug. 5, 1996; 65 FR 69693, Nov.
20, 2000; 73 FR 77511, Dec. 19, 2008]

Effective Date Note:

At 58 FR 58955, Nov. 5, 1993, 7 5.5 was amended by suspending paragraph (2)(1)(i1) indefinitely.
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U.S. Department of Labor - Wage and Hour Division (WHD) - Instructions For Completi... Page 1 of 2

Wage and Hour Division (WHD)

Instructions For Completing Payroll Form, WH-347

WH-347 (PDF)
OMB Control No. 1215-0149, Expires 12/31/2011.
Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.

General: Form WH-347has been made avallable for the convenience of contractors and subcontractors required by their Federal or Federally-atded construction-type
contracts and subcontracts to submit weekly payralls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R,, Subtitle A), as to
payrolls submitted in connection with contracts subject to the Davis-Bacon and related Acts,

While completion of Form WH-347 is optlanal, it is mandatory for covared contractors and subcontractors performing work on Federally financed or assisted construction
contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) requires contractors and subcontractors
performing work on Federally financed or assisted construction contracts to "furnish weekly a staterment with respect to the wages paid each employee during the
preceding week." 1.5, Department of Labor (DOL) Regulations at 29 C.F.R. & 5.5(a)(3){11) require contractars to submit weekly a copy of all payrolls to the Federal agency
¢oniracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and comnplete and that
each faborer or mechanic has been paid not iess than the proper Davis-Bacon prevalling wage rate for the work performed. DOL and federal contracting agencies receiving
this information review the information to determine that employees have received legally required wages and fringe benefits.

Under the Davis-Bacon and related Acts, the centractor is reguired to pay not less than prevalling wage, including fringe benefits, as predetermined by the Department of
Labor. The centractors ebligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, funds or programs or by making
payments to the covered workers (laborers and mechanics) as cash in lieu of fringe benefits.

This payroll providas for the contractor to show on the face of the payroli all monies te each worker, whether as basic rates or as cash in lieu of fringe benefits, and
nrovides for the contractor's representation in the statement of compliance on the payroll {as shown on page 2) that he/she is paying for fringe benefits reguired by the
confract and not paid as cash in lieu of fringe benefits. Detailed instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor: Fil in your firm’'s name and check appropriate box.
Address: Fili in your firm's address.

Payroli No.: Beginning with the number 4", fist the payroll number for the submission.
For Week Ending: List the workweek ending date.

Project and Location: Self-explanatory,

Project or Contract No.: Self-explanatory.

Columnn 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an individual identifying number {e.g., last four digits of
worker's social security number) on each weekly payroll submitted.

Column 2 - Neo. of Withholding Exemptions: This column i merely inserted for the employer's convenience and is not a requirement of Regutaticns, Part 3 and 5.

Colurnh 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or mechanic. Consult classification and minimum wage
schedule set forth in contract specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency representative, An individual may be
shown as having worked in more than cne classification provided an accurate breakdown or hours warked in each classification is maintained and shown on the submitted
payroll by use of separate entries.

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the applicable boxes. On afl contracts subject to the Contract Work
Hours Standard Act, enter hours worked in excess of 40 houss a week as “gvertime”,

Column 5 - Total: Seif-explanatery

Column 6 - Rate of Pay (¥nciuding Fringe Benefits): in the "straight time" box for each worker, list the actuat hourly rate paid for straight time worked, plus cash
paid in lieu of fringe benefits patd. When recording the straight time hourly rate, any cash paid in lisu of fringe benefits may be shown separately from the basic rate. For
example, "$12.25/.40" would reflect 2 $12.25 base hourly rate plus $0.40 for fringe benefits. This is of assistaace in correctly computing overtime, See "Fringe Benefits"
below. When overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the "gvertime™ box for each warker; otherwise, you
may skip this box, See "Fringe Benefits” befow. Payment of not less than time and one-half the basic or regutar rate paid s required for overtime under the Contract Work
Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to paying no less than the predetermined rate for the classification which an individual
waorks, the contractor must pay amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit plans, funds or
programs or shalt pay as cash in lieu of fringe benefits, See "FRINGE BENEFITS" below.

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly wage was earned on projects other than the project
described en this payroll, enter in coluran 7 first the amount aarned on the Federal or Federally assisted project and then the gross-amount earned during the week on all
projects, thus "$163.00/$420.00 would reflect the earnings of a worker who earned $163.00 on 2 Federally assisted construction project during a week in which $420.00
was earned on alt work,

Column § - Deductions: Five columns are provided for showing deductions rmade. If more than five deduction are involved, use the first four columns and show the
patance deductions under "Other” columin; show actual total under T otal Deductions” column; and in the attachment to the payroll describe the deduction(s) contained in
the "Other” column. All deductions must be in accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. IF an individuai worked on other jobs in
addition to this project, show actual deductions from his/her weekly gross wage, and indicate that deductions are based on his gross wages.

Cofumn 9 - Net Wages Paid for Week: Self-explanatory.
Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor se desires.

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance” need not be notarized, the statement (on page 2 of the payroti form} &
subject to the penalties provided by 18 U.S.C. § 1001, namely, 3 fine, possibie imprisonment of not more than 5 years, or both. Accerdingly, the party signing this
staternent should have knowledge of the facts represented as true.

Ttems 1and 2: Space has been provided between items {1} and (2) of the statement for describing any deductions made. If alt deductions made are adequately
described in the "Deductions” colurnn above, state " Sep Daductions colemn in this payroll.” See "FRINGE BENEFITS” below for instructions concerning filling out paragraph
4 of the statement.

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: §f paying ali fringe benefits to approved plans, funds, or programs in amounts not
less than were determined in the applicable wage decision of the Secretary of Labor, show the basic tash hourly raie and overtime rate paid to each worker on the face of
the payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll fom to indicate the payment. Note any exceptions in section 4{c).
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U.S. Department of Labor - Wage and Hour Division (WHD) - Instructions For Completi... Page 2 of 2

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or programs in amounts of at least those that were determined in
the applicatle wage decision of the Secretary of Labor, pay any rernalning fringe benefit amount to each laborer and mechanic and insert in the "straight time" of the
*Rate of Pay" column of the payroll an amount Aot less than the predetermined rate for each classification plus the ameunt of fringe benefits determined for each
classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lleu of fringe benefits, the overtime rate shall be not
fess than the sum of the basic predetermined raie, plus the half time premium on basic or regular rate, plus the required cash in lieu of fringe benefits at the straight time
rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any
exceptions in section 4{c).

Use of Section 4{c), Exceptions

Any contractor whao Is making payment to approved plans, funds, o programs i amounts less than the wage determination requires is abliged to pay the deficiency
directly to the coverad worker as cash i lieu of fringe benefits, Enter any exceptions to section 4(a) or 4(b} in section 4{c). Enter in the Exception column the craft, and
enter In the Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe
benefits. The contractor must pay an ameunt not less than the predetermined rate plus cash in liew of fringe benefits as shown in section 4(c) to each such Individual for
all hours worked {unless otherwise provided by applicable wage determination) on the Federz| o Federally assisted project. Enter the rate paid and amount of cash paid
in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on "Contractors who pay ne frings benefits” for computation of overtime rate.

Public Burden Statement: We estimate that it wil take an average of 55 fninutes to complete this collection of information, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and compieting and reviewing the celiection of information. If you have any commens
regarding these estimates or any other aspect of this collection of information, including suggestions for reducing this burden, send them to the Administrator, Wage and
Hour Division, ESA, U.S. Department of Labor, Reom $3502, 200 Constitution Avenue, N.W.,Washington, D.C, 20210,

Note: In order to view, fill out, and print POF forms, you need Adobe® Acrobat® Reader® version 5 or later, which you may download for free at

X . To save the completed forms on your workstation, you need to use the "Save As" method to save the file,
For example, move your mouse curser aver the POF link and click on your "RIGHT™ mouse button, This will cause 2 menu to be displayed, from which you will select the
proper save option -- depending upon which browser yos are using:

For Microsoft IE users, select "Save Target As"
For Netscape Navigator users, select "Save Link As”

Once you've selected the proper save option for your browser, and have saved the file to a location you specified, go to your program menu and start the Adobe
Acrohat® Reader. Once open, locate the POF file you saved and open it directly In Acrobat®.
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