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1. Bid Preparation and Submission

(a) Bidders are expected (o examine the specifications, drawings,
all instructions, and. if applicable. the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the Generai Conditions ofthe Contract for Construc-
tion). Failure to do so will be at the bicders’ risk.

(b) All bids must be submied on the forms provided oy the Pubiic
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the big sheet and
2ach continuation sheet which reguiras the entry of information by
the bidder. Erasures or other changess must he initialed by the person
signing the bid. Bids signed Jy an agent shall be accompanied by
avidence of that agent’s autherity. (Bidders should retain a copy of
their bid for their records.)

'©) Bidders must submit as zcart of their bid a completed form HUD-
5369-A, “Representations. Certificaticns. and Other Statements of
Bidders.”

(3) All bid documents shall 52 sealad in an envelope which shall be
clearly marked with the words “Sid Documents,” the Invitation for
Sids (IF3) number, any precject or other identifying number, the
Jidder's name, and the date and time for receipt of bids.

e) Ifthis solicitation requires bidding en allitems, fajlure 1o do sc will
lisqualify the bid. If bidding on all items is not required. bidders
:hould insert the words “Ne 3id” in the space provided for any item
)N which no price is submitted.

) Unless expressly authonzed elsewhere in this solicitaticn. alter-
'ate bids will not be consigerag.

3) Unless expressly authorized elsewhere in this solicitation, bids
ubmitted by telegraph or facsimile tax) machines will not be
onsiderad.

) If the proposed contrac: s for a Mutual Help project (as de-
cribed in 24 CFR Part 905, Subpart £ that involves Mutual Help
ontributions of work, material, or equicment. supplemental informa-
2N regarcing the bid advertisement is provided as an attachment to
I1s solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(@) Any prospective bidder desiring an explanation or interpratation
of the solicitation, specifications, drawings, etc.. must request it at
least 7 days before the scheduled time for bid cpening. Requests
may be oral or written. Oral recquests must be confirmed in writing,
The cniy oral clarifications that will be provided will be those clearly
related to solicitation proceduras, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any infermation given a prospective nidder concerning
this solicitation will be furnished premptly to all other prospective
bidders as a written amendment tc the solicitation. if that informaticn
is necessary in Submitting bids, ar if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a hidder other than

by formal amendment to the solicitation shall not constitute a change
tc the solicitation.

3. Amendments to Invitations for Bids

{a) If this solicitation is amended, then all terms and concitions
which are not modified remain unchanged.

(b) Bidders shall acknowledge raceipt of any amendment tc tnis
solicitaticn (1) by signing ancd raturning the amendment, (2} by
'dentifying the amendment number and cate on the bid form, or (3)
by letter. telegram. or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receiva acknowledgement by the
time and at the place specified for receipt of bids, Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

{c) Amendments will be on file in the offices of the PHA/IHA and *he
Architect at ieast 7 days before bid opening.

4. Responsibility of Prospective Contractor

(@) The PHA/IHA will award contracts only to responsibie orespec-
tive contractors who have the ability to perform successfully unger
the terms and conditions of the proposed contract. In determining
the responsibility of a bidcer, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;
(2) Compliance with public policy;
(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipmen )

{b) Before a hid is censiderad for award, the bicder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any cfthe items in baragraph (a) above. Fajlure bythe
bicder to previde such additional infarmation shall render the bigger
nonresponsidle and ineligible for awarg.
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‘'ssicns, Modifications, and Withdrawal of Bids

‘ed at the place designated in the solicitatian aiter
ified for receipt will not be considered unlessitis
ird is made and it;

-aS sent by regisierad or certified mail not later than the
-valendar day before the date specified for recaipt of offers (e.g.,
an offer submitted in respense ta a solicitation requiring receipt of
offers by the 20th of the menth must have been mailed by the 15th);
(2) Was sent by mail, or if authorized by the solicitation, was
sentbytelegram or via facsimile, and itis determined by the PHA/IHA
that the late receipt was cue solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA: or

(3) Was sent by U.S. Postal Servica Express Mail Next Day
Service - Post Office to Adcressee, not later than 5:00 p.m. at the
place of mailing two working days pricr to the date specified for
receipt of proposals. The tarm “working days” excludes weekends
and observed holidays.

(b} Any madification or withdrawal of a bid is subject to the same
conditions as in paragraph {a) of this provision.

(¢) Theonly acceptable avidence to establish the date of mailing of
a late bid, modification, or withdrawal sent aither Dy registered or
cedified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the criginal receipt from the U.S.
or Canadian Postal Servicz. Soth postmarks must show a legible
date or the bid, modificaticn. or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression {exclusive of a postage meter machine impres-
sion) that is readily icentifiacle without further action as having been
supplied and affixed by emcloyees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand canceliation bull's-eye postmark on both
the receipt and the envelcce or wrapper.

@) The only acceptable evicence to estaciish the time of recaipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
aother documentary evidence of receipt maintained by the PHA/IHA.,

'8) The only acceptable svicence to establish the date of mailing of
a late bid, modificaticn, or withdrawal sent by Express Mail Next Day
Service-Post Office to Adcressas is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the ariginal receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
nand cancellation bull's eye costmark cn both the receiptand Failura
Oy a bidder to acknowledge receipt of the envelope or wrapger.

(f) Notwithstanding paragraph (a) of this provisicn, a late modifica-
on of an otherwise successful bid that makes its terms more
‘avorable 1o the PHA/IHA wiil be considerad atany timeitis received
and may be accepted.

9) 8Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (inciuding mailgram) or facsimile machine
ransmission receiwved at any time before the exact time set for
Joening of bids: provided :hat written confirmation of telegraphic or
acsimile withdrawals over ‘he signature of the bidder is mailed and
‘0stmarked prior to the spacified bid opening time. A bid may be
vithdrawn in person by a cidder or its authorized representative if,
i2fore the exact time set forcpening oibids, the identity of the person
2questing withdrawal is 2s:avlished and the person signs a receipt
or the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The ‘ime and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whese
direct economic interest would be affected by the award of he
contract.

“Protest” means a written objection by an interested party o this

solicitation or to a Proposed or actual award of a contrac: pursuant
to this solicitation.

(b) Protests shall be served on the Centracting Cfficer Jy chtairing
written and dated acknowledgement frem —

[Contracting Officer designate the official or locaticn where a protest
may be served on the Contracting Cfficer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in resgonse (¢ this sclicttaticn
without discussions and will award a contract o the resconsicle
Didder whose bid, conforming to the solicitation, wiil be most advan-
tageous to the PHA/IMA cansidering only price and any prica-relatad
‘actors specified in the sclicitation.

(b) If the acparent low bid received in rasponse {6 this sciicitaticn
exceeds the PHA's/IHA's avaijlable funcing for the creposea contract
work, the PHA/IHA may either accapt Separately priced items {sze
8(e) below) or use the following procedure 1o determine contract
award. The PHA/IHA shall apply in turn to each bid {proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set iorh in
‘his solicitaticn. If upon the application of the first daauctible item ‘o
all initial bids. a new low bid is within the PHA's/IHA's availacie
funding, then award shall be mace o that bidder. if no bid is within
the available funding amount, then the PHA/IEA shall agply the
second decuctible item. The PHA,[HA shail continue :his procass
until an evaluated low bid, itany, is within the PHA's/ IHA's availacle
funding. If upon the application of all deductibles. no bid is within the
PHA's/IHA's available funding, or if the solicitation does nct reguest
separately pricad deductibles, the PHA/IHA shall ‘ollow :its writtan

policy and grecedures in making any award under :his sclicitation.

(C) In the casa of tie low bids, award shall be mace in accerdance
with the PHA's/IHA's written policy and orocadures.

(d) The PHA/IHA may reject any and all bids, accegt other than the
lowestbid (e.g., the apparentlow bidis unreascratly iow), and waive
informalities or minar irregularities in bids receivad. in accerdance
with the PHA's/IHA's wnitten policy and proceduras.
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e) Unless precluded zlsewhere in the solicitation, the PHA/IHA
may accept any item or combination of tems bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for cther work.

{g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
cinding contract without furtner action by sither party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceecing 525,000)

All bids must be accompanied by a negctiable bid guarantee which
shall not be less than five percant (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
3onds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is 0 be performed. In the case where the
work under the contract will be performed on an Indian resarvation
area, the bid guarantee may also be an irrevocable Latter of Cradit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
Oy the successful bidder as raquired by the solicitaticn. Failure o
submit a bid guarantee with the bid shail result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as socn as practicacle after did opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the succassful bidder
shall furnish an assurance of ccmpletion orior to the execution of any
contract under this sclicitaticn. This assurance may be {Contracting

Officer check applicable items] —

[ 1 (1) a performance and payment bend in a penal sum of 100
percent of the contract price: or, as may e required or permitted by
State law:;

[ ] {2) separate performarce and payment bonds. each for 50
percent or more of the contract price;

{1 (3) a?20 percent cash ascrow:
-1 (4) a25percentirrevecable letter of credit: or,

-1 (5) an irrevocable letter of crecit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
‘he IHA {applicable cnly to contracts awarded oy an [HA under the
ndian Housing Program).

:b) Bonds must te obtained from guarantze or suraty ccmpanies
acceptatie to the U.S. Government and autherized to do business in
he state where the work is to 2e performed. Individual sureties will
"ot be consicered. U.S. Treasury Circular Number 570, putlished
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
inderwriting limits on each centract benced, and the States in which
fie company is licensed to do business. Use of companies listed in
his circularis mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
vww.fms.treas.gov/c570/index.html. or ordered for a minimum fee
Jy contacting the Government Printing Cffice at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not pracede
the date of the bond. The effective date of the bond shall becnorafter
the execution date of the contract.

(d) Failure by the successful bidder to obtain the reguirad assur-
ance of compietion within the time specified, or within such extended
period as the PHA/IHA may grant based upcn reasons determined
adequate by the PHA/IHA, shall rencer the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicatle to constructicn
contracts)

After award of a contract under this solicitaticn and orior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with reprasentatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaintthe participants with
the general plan of the construction operation and all other raguire-
ments of the contract (e.g., Equal Employment Ceportunity, Lator
Standards). The PHA/IHA will previde the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only
this sclicitation is for a contract to be pericrmed on &
project for an Indian Housing Authority)

(@) HUD has determined that the contract awarded under this
salicitation is subject to the reguirements of section 7(b) of the Incian
Self-Determination and Education Assistance Act (25U.8.C. 450¢e(k)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the Createst extent feasitle

(1) Prefaerences and opportunities for training and emeloyment
(cther than cere crew positions: see paragraph (h) below) in connec-
tion with the administration of such contracts or supcontracts te
given to Guaiified “Indians.” The Act defines “Indians’ to mean
persons who are members of an Indian tribe and defines “indian
tribe” to mean any Indian tribe, band, nation, or other orgarized
group or community, including any Alaska Native village or regicnal
ar village corporation as defined in or astablished pursuant o the
Alaska Native Claims Settlement Act, which is racognized as aligiole
for the special programs and services provided by the United States
to Indians because of their status as Indians: and,

(2) Praference in the award of contracts or subcentracts in
connection with the administration of contracts he given ‘o ingian
organizations and to Indian-owned sccnomic 2ntererises. as ce-
fined in secticn 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “aconomic anterprise” o mean any Incianr-
owned commercial, industrial, or business activity sstablished or
organized for the purpose of profit, Sxcept that the incdian ownersnip
must constitute not less than 51 percent of the antergrise; “indian
organization” 'o mean the geverning body of any Indian tribe or antity
established cr recognized by such governing tody: “Indian” to mean
any person wro is a member of any tribe. band. group. pueble. or
community which is recognized Oy the Faderal Government as
eligitle for services from the Bureau of Indian Affairs and any
“Native” as cefined in the Alaska Native Claims Settlement Act; and
Indian “tribe” o mean any Indian tribe, band. grcup, puetlo. or
community including Native villages and Native grcups (including
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urporations organized by Kenai, Juneau, Sitka, and Kodiak) as
efined in the Alaska Native Ciaims Settlement Act, which is recog-
1zed by the Federal Government as eligitle for services from the
ureau of Indian Affairs.

3) (1) The successful Contractor under this solicitation shall com-
ly with the requirements of this prevision in awarding all subcon-
acts under the contract and in provicing training and employment
pportunities.

(2) A finding by the IHA that the contractor, either (i} awarded
subcentract without using the procedure required by the IHA, (i)
ilsely represented that subcontracts would be awarded to Indian
nterprises or organizations; or, (iii) failed to comply with the
ontractor's employment and training preferance bid statement shall
e grounds for termination of the contract or for the assessment of
enalties or other remedies.

>) Ifspecified elsewhere in ihis solicitation. the IHA may restrict the
olicitation to qualified Indian-owned anterprises and Indian organi-
ations. If two or more (or a graater number as specified elsewhere
1 the solicitation) qualified Indian-owned enterprises or crganiza-
ons submit responsive bids, award shall be made to the gualified
nterprise or arganization with the lowest responsive bid. If fewer
1an the minimum required number of qualified Indian-owned entar-
rises or organizations submit respensive bids, the IHA shall reject
il bids and readvertise the sclicitaticn in accordance with paragraph
1) below.

1) [f the IHA prefers not te restrict the solicitation as described in
aragraph (c) above, or if after having restricted a solicitation an
1sufficient number of qualified Indian enterprises or organizations
ubmit bids, the IHA may advertise for bids from nen-Indian as well
s Indian-owned enterprises and Indian organizations. Award shall
& made to the qualified Indian enterprise or organization with the
ywest respensive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
shed for the specific project or activity for which bids are being
clicited; and

(2) Nomorethanthe percentage scecifiedin 24 CFR 905.175(c)
igher than the total bid price of the lowest responsive bid from any
ualified bidder. If no responsive bid by a gualified Indian-owned
conemic enterprise or erganization is within the stated range of the
stal bid price of the lowest responsive bid from any gualified
nterprise, award shall be made to the bidder with the lowest bid.

2) Bidders seeking to qualify for preference in contracting or
ubcontracting shall submit preof of Incian ownership with their bids.
'roof of Indian ownership shall incluce but not be limited to:

(1) Certification by a tribe or other avidence that the bidder is
n Indian. The IHA shall accept the certfication of a 'nte that an
1dividual is a member.

(2) Ewidence such as stcck ownersnip. structure, manage-
1ent, contrel, financing and salary or profit snaring arrangements of
12 enterprise.

() (1) Allcidders must submit with their bids a statement describ-
ing nhow they will provide Indian preference in the award of subcen-
tracts. The specific requirements of that statement and the facters
to used by the IHA in determining the statement's acequacy are
included as an attachment to this solicitation. Any bid that fails :o
include the required statement shall be rejected as nonresponsive,
The IHA may reguire that comparable statements be provicded by
subcontractors to the successful Contractor, and may require the

Contractor to reject any bid or proposal by a subcontracter that fails
to include the statement,

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder ar subcontracter beliaves it is infeasible to
provide Indian preference in subcentracting. The acceptancs or
rejection by the IHA of the certificaticn shall be final. Rejection shail
disgualify the bid from further consideration.

{g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provica
preference to Indians in implementing the contract; and he numter
or percentage of Indians anticipated to be emplcyed and trained.
Comparable statements from all proposed subcontractors must bea
submitted. The criteria to be used by the IHA in determining the
statement(s)'s adequacy are included as an atachment to ‘his
solicitation. Any bid that fails to include the requireg swatement(s), or
that includes a statement that does not mest minimum standaras
required by the IHA shall be rejectad as nonrespcnsive.

(h) Core crew employees. A core crew employes is an indivicual
who is a bona fide employee of the contractor at the time the bic is
sudbmitted; or an individual who was not employed by the bidderatthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work s
available. Bidders shall submit with their bids a lis: of all core craw
amployees.

(i Preferenca in contracting, subcontracting, =mployment, and
training shall apply not only on-site, on the resarvation, or within ths
IHA's jurisdiction, but aiso to contracts with firms that operate outsice

these areas (2.g9., employment in modular or manufactured housirg
construction facilities).

() Bicders should contact the IHA to determine if any additicral
local preference requirements are applicable to this solicitation.

(k) The IHA { ] does [ ] does not (Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty {e.g., plumting, electrical.
foundations), which are available to biddersto assistthemin meeting
their responsibility to provide preferance in connaction with :ha
administration of contracts and subcentrac!s.
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