ROAD ACCESS RIGHT OF WAY AND SERVITUDE AGREEMENT

STATE OF LOUISIANA

PARISH OF ST. TAMMANY

THIS ROAD ACCESS RIGHT OF WAY AND SERVITUDE AGREEMENT (hereinafter called “Agreement”), is made and entered into as of this ____ day of _________ 2011, by and between James S. Fleming and Judy L. Fleming, who’s mailing address is 40257 Old Hwy 11, Pearl River, LA 70452, (hereinafter called "Grantor") and Tri-States NGL Pipeline, L.L.C., a Delaware limited liability company (hereinafter called "Grantee");

WITNESSETH:

1. In consideration of the sum of Ten and 00/100 ($10.00) Dollars, and other good and valuable consideration, and of the obligations herein undertaken by Grantee, Grantor hereby grants to Grantee, upon the terms and conditions hereinafter set forth, the non-exclusive right of entry, passage, and access in, to, through, on, over, under, and across Grantor’s property hereinafter described in Section(s) 30 and 31, Township 7 South, Range 15 East, St. Tammany Parish, Louisiana, to use, maintain, modify, upgrade, and improve existing road bed(s) (hereinafter called "Road(s)") traversing Grantor's said property as depicted on the plat attached hereto as Exhibit “A.”

A road located in a portion of the Section 30 and 31, Township 7 South, Range 15 East, St. Tammany Parish, Louisiana, more fully shown on the attached Exhibit “A” and identified as Access Road 25.

2. This Agreement shall be limited to the property hereinabove described and shall be exercised only along the route(s) shown on Exhibit “A” and for a width not exceeding twenty  (20') feet on either side of the center line of said Road(s), except in turns in the road where additional width will be needed to pass Tri-State's construction equipment.  Grantee is allowed to modify, upgrade, and improve the existing Road(s) so as to serve its purpose of using said Road(s) to move equipment and machinery across Grantor’s tract(s).  Moreover, Grantee may use, modify, upgrade, and improve additional width of ground along either or both sides of said Road(s) at turns in the Road(s) so as to allow an appropriate turning radius for the equipment and/or machinery to utilize said Road(s).  Grantee agrees to promptly repair any and all damage done to the Road(s), culverts, and fences caused by the exercise of any rights granted hereby.  Further, Grantee agrees to pay for any and all damage which may arise from its use of the Road(s).

3. This Agreement is for the sole purpose of allowing Grantee and its employees, designees, contractors, successors and assigns, and all those acting by or on behalf of it the right of ingress, egress, entry, passage, and access in, to, through, on, over, and across the Road(s) for the purposes of establishing, laying, constructing, installing, aligning, modifying, altering, substituting, maintaining, repairing, inspecting, surveilling, and accessing Grantee’s sixteen inch (16”) natural gas liquids pipeline to be installed during the term duration of this Agreement.

4. Grantee understands that Grantor has not inspected the condition of the Road(s) and surrounding properties in connection with this Grant.  Therefore, Grantee’s right to enter the property and utilize, modify, upgrade, and improve the Road(s) is on an “AS IS” basis and at the sole risk of Grantee with respect to the condition of the property and the Road(s) in its/their current condition, with all defects, if any.

5. This Agreement and all of Grantee’s rights hereunder shall terminate upon the completion of pipeline construction activities and final restoration and clean up of the pipeline right-of-way, but in no case shall the Agreement remain in force for a period longer than eighteen (18) months from the execution date of this Agreement, except as provided for in Item 6 below.

6. Grantor agrees that Grantee reserves the right to extend this agreement on a month to month basis for a total use not to exceed twenty four (24) months. Grantee agrees to compensate Grantor four thousand dollars ($4,000.00) per month for each additional month following the end of the initial eighteen (18) month term, but only if Grantee still requires access to the Road(s).

7. Grantee agrees that no vehicles or equipment will exceed a speed limit of five (5) miles per hour when passing the Grantors home and no vehicle or equipment will exceed a speed limit of fifteen (15) miles per hour when traveling along the roadway. Grantor must be able to reasonably access the road at all times and no vehicles or equipment shall be allowed to leave the roadway.

8. Prior to use of Grantor’s road and following completion of the terms of this road use agreement Grantor agrees to allow Grantee, at the sole cost of the Grantee, to have a structural inspection of the Grantor’s home conducted by a certified inspector of Grantor’s choosing . Any damages caused to the home that result from the Grantee’s use of the road will be repaired by Grantee or a contractor chosen by Grantor. Grantee shall have the option to get an estimate of the damages from an independent inspector and compensate Grantor in an agreed upon amount, in which case Grantor shall be responsible for any needed repairs. Grantor agrees to have the pre-inspection of Grantor’s home completed by or before August 15, 2011. If Grantor fails to provide a written inspection with photographs to Grantee by August 15, 2011 Grantee reserves the right to have the Grantor’s home inspected by an inspector of Grantee’s choosing.

9. Grantee and its employees, designees, contractors, successors and assigns, and all those acting by or on behalf of the Grantee understand and agree that at no time are any firearms to be allowed on Grantor’s property.

10. Grantee will use all reasonable measures to protect Grantor’s external air conditioning unit and home from dust generated by Grantee’s use of road and will power wash or otherwise maintain  clean Grantor’s home as necessary.

11. Any and all modifications, upgrades, and improvements to the Road(s) shall be at the sole cost, risk, and expense of Grantee.  Upon the termination of this Agreement, Grantee shall have no further rights hereunder, and all modifications, upgrades, and improvements to the Road(s) made by Grantee shall become the property of Grantor without cost to or obligation of Grantor.

12. This Agreement confers to Grantee only the rights herein specifically set out, and this instrument does not vest in Grantee any right, title, or interest in or to the land, or any minerals or mineral rights in, on, or under the premises above described, or any of the property of Grantor, or any right to construct buildings, lay pipelines, or explore for oil, gas, or other minerals thereon or hereunder. Likewise, this Agreement does not vest in Grantee any rights requiring the consent of Grantee to any lease, grant, or other contract affecting either the land, minerals, or mineral rights in, on, or under, or in respect to, the above described property or any property of Grantor; and Grantor further reserves the right to use said property for any and all purposes not inconsistent with the rights granted herein, and without limiting the foregoing, expressly reserves the right to explore for, exploit, produce, and transport minerals and to conduct mineral operations on said property, and to directionally drill for minerals under said property, provided that any uses of the property by Grantor and those deriving rights from Grantor shall be done in a manner which does not unduly interfere with the use of the Road(s) as specified in this Agreement.

13. It is agreed that said Road(s) are and shall continue to be a private roads owned by Grantor; and the rights herein granted shall extend to, and the Road(s) shall be used only by, Grantee, its employees, designees, contractors, successors, and assigns, and all those acting by or on behalf of it, and Grantee shall not permit the use thereof by any other person, firm, or corporation without the prior written consent of Grantor, provided, however, that Grantor, its agents, servants, lessees, successors, or assignees, shall enjoy the right to use said Road(s) at any and all times.

14. For the purposes of all notices or other communications required or agreed hereunder, the following are the addresses of the parties hereto unless and until either party gives written notice to the other of a change of address:

Notice to Grantor shall be sent to:

James S. Fleming

40257 old Hwy 11

Pearl River, LA 70452



Notice to Grantee shall be sent to:

Tri-States NGL Pipeline, L.L.C.

Attn: Sharon Fisk

550 Westlake Park Boulevard, WL3-1184

Houston, Texas 77079

15.   
Grantee shall have the right to assign this Agreement in whole or in part, in which event Grantor acknowledges and agrees that the assignee shall succeed to the rights and obligations of Grantee to the extent conveyed in such assignment.


TO HAVE AND TO HOLD the rights, privileges and authority hereby granted unto the Grantee, its successors and assigns, for the term specified above, and Grantor does hereby agree to warrant and defend title to the property crossed by said Road(s) unto Grantee, its successors and assigns.  This Agreement and all of its terms, provisions, and obligations shall be covenants running with the land affected thereby and shall inure to the benefit of and be binding upon Grantor and Grantee and their respective heirs, executors, administrators, successors, and assigns.

GRANTOR

Witness








By: James S. Fleming

Printed name:






Witness


Printed name:






Witness








By: Judy L. Fleming

Printed name:






Witness


Printed name:






STATE OF LOUISIANA

COUNTY/PARISH OF ORLEANS


Personally appeared before me, the undersigned authority in and for the said county and state, on this            day of          , 2011, within my jurisdiction, ______________________, one of the subscribing witnesses to the above and foregoing instrument, who, being first duly sworn, states that he/she saw the above named James S. Fleming [Grantor] whose name is subscribed thereto, sign and deliver the same to Tri-States NGL Pipeline L.L.C.; and that the affiant subscribed his/her name as witness thereto in the presence of James S. Fleming [Grantor].      









______________________________









______________________________









Print Name

_____________________



(NOTARY PUBLIC)

My commission expires:















__________________

(Affix official seal, if applicable)




Printed Name
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