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Standard Practice for
Environmental Site Assessments: Phase | Environmental
Site Assessment Process for Forestland or Rural Property

This standard is issued under the fixed designation E 2247; the number immediately following the designation indicates the year of
original adoption or, in the case of revision, the year of last revision. A number in parentheses indicates the year of last reapproval. A
superscript epsilonej indicates an editorial change since the last revision or reapproval.

1. Scope compliance with laws. The scope of the work in Section 12

1.1 Purpose—The purpose of this practice is to define good (Non-Scope Considerations) also applies to conditions that
commercial and customary practice in the United States of/ould affect the quality of water and threatened and endan-
America for conducting #hase | environmental site assess- 9ered species ongroperty(as defined in the Clean Water Act
ment of a property 120 acres or greater ddrestlandor rural ~ @nd the Endangered Species Act specific to non-point source
propertyor with a developed use of onlyanaged forestiand BMP deviations and the taking of threatened and endangered
and/or agriculture with respect to the range of contaminant§P€cies). The term is not intended to include minimis
within the scope of the Comprehensive Environmental Re€onditions that generally do not present a material risk of harm
sponse, Compensation, and Liability Act (CERCLA) and© public health or the envwonmentorthz?\t ge_nerallywould not
petroleum products The property need not be adjoining; be thg subject of an enforcement action nf brought to the
however, the separate areas should have substantially the safention of appropriate governmental agencies.

general land use and be part of the same transaction. Thel.1.2 Three Related PracticesThis practice is closely

non_rura| property. As Such, thls practice is intended to permit E 1528 arenVironmental Site assessmeflﬂscommerci&ﬂ real

a userto satisfy one of the requirements to qualify for the €state(see 4.3). This practice also shares similar protocols with
innocent landowner defense CERCLA liability; that is, the ~APpendix guidance documents X3 and X4: Phase | Environ-
practices that constitute “all appropriate inquiry into the mental Site Assessment Guides for Clean Water Act Non-Point
previous ownership and uses of theoperty consistent with ~ Source Considerations and Threatened and Endangered Spe-

good commercial or customary practice” as defined in 42 Uscies Considerations oforestlandor Rural Property _

§ 9601(35)(B). (See Appendix X1 for an outline of CERCLA's  1.1.3 Petroleum Products-Petroleum productsare in-
liability and defense provisions). cluded W|th|n the scope of this practice because they are of
1.1.1 Recognized Environmental Conditientn defining a ~ €oncern with respect to many parcels fofestlandor rural
standard of good commercial and customary practice fopropertyand current custom and usage is to mclude_an inquiry

conducting anenvironmental site assessmesfta parcel of into the presence opetroleum productswhen doing an
property, the goal of the processes established by this practicBnvironmental site assessmeifitforestlandor rural property.
is to identify recognized environmental conditiorihe term  Inclusion of petroleum productswithin the scope of this
recognized environmental conditiomseans the presence or Practice is not based upon the applicability, if any, of CERCLA
likely presence of anyhazardous substancesr petroleum (O petroleum products(See Appendix X1 for discussion of
products on a property under conditions that indicate an Petroleum exclusioto CERCLA liability.) _
existing release, a past release, or a material threat of a releasel-1.-4 CERCLA Requirements Other Than Appropriate
of any hazardous substancesr petroleum productsinto ~ nquiry—This practice does not address whether requirements
structureson thepropertyor into the ground, groundwater, or In @ddition toappropriate inquiryhave been met in order to
surface water of th@roperty The term includeshazardous ~qualify for CERCLA's innocent landowner defengéor ex-
substancesr petroleum productseven under conditions in @mple, the duties specified in 42 USC § 9607(b)(3)(a) and (b)
and cited in Appendix X1).
1.1.5 Other Federal, State, and Local Environmental

* This practice is under the jurisdiction of ASTM Committee E50 on Environ- Laws—This practice does not address requirements of any
mental Assessment and is the direct responsibility of Subcommittee E50.02 on Re§tate or local laws or of any federal laws other than the
Estate Assessment and Management. appropriate inquiryprovisions of CERCLA’sinnocent land-

Current edition approved Nov. 10, 2002. Published January 2003. ~  gwner defensdJsersare cautioned that federal, state, and local
All definitions, descriptions of terms, and acronyms are defined in Section 3

Whenever terms defined in 3.2 or described in 3.3 are used in this practice, they al@ws may impose enVironm_ental as_sessment obligations that
in italics. are beyond the scope of this practidésers should also be
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aware that there are likely to be other legal obligations witheducation, experience, and professional judgment. Not all
regard tohazardous substances petroleum productsliscov-  aspects of this practice may be applicable in all circumstances.
ered on gpropertythat are not addressed in this practice andThis ASTM standard practice does not necessarily represent
that may pose risks of civil and/or criminal sanctions forthe standard of care by which the adequacy of a given
non-compliance. professional service must be judged, nor should this document
1.1.6 Documentation-The scope of this practice includes be applied without consideration of a project’s unique aspects.
research and reporting requirements that supportute’s The word “standard” in the title means only that the document
ability to qualify for theinnocent landowner defensas such, has been approved through the ASTM consensus process.
sufficient documentation of all sources, records, and resources
utilized in conducting the inquiry required by this practice must2- Referenced Documents
be provided in the written report (refer to 7.1.8 and 11.2). 2.1 ASTM Standards:
1.2 Objectives—Objectivegyuiding the development of this ~ E 1527 Practice for Environmental Site Assessments: Phase

practice areJ) to synthesize and put in writing good commer- | Environmental Site Assessment Process
cial and customary practice fenvironmental site assessments E 1528 Practice for Environmental Site Assessments:
for forestlandor rural property, (2) to facilitate high quality, Transaction Screen Procéss

standardize@nvironmental site assessmer{8 to ensure that _
the standard oppropriate inquiryis practical and reasonable, 3. Terminology

and @) to clarify an industry standard f@ppropriate inquiry 3.1 This section provides definitions, descriptions of terms,
in an effort to guide legal interpretation of CERCLAM0cent  and a list of acronyms for many of the words used in this
landowner defense practice. The terms are an integral part of this practice and are

1.3 Considerations Beyond Scepdhe use of this practice critical to an understanding of the practice and its use.
is strictly limited to the scope set forth in this section. Section 3.2 Definitions:

12 of this practice identifies, for informational purposes, 3.2.1 apiary—a place where bees are kept; a collection of
certain environmental conditions (for example, threatened anbives or colony of bees.

endangered species and non-point source considerations) thaf3.2.2 Best Management Practices (BMRsninimum stan-
may exist on dorestlandor rural propertythat are beyond the dards necessary for protecting and maintaining a particular
scope of this practice but may warrant discussion between thgtate’s water quality, as well as certain wildlife habitat values,
environmental professionand theuserabout aforestlandor  during forestry activities. (See Section 12, non-scope consid-
rural property transaction. erations.)

1.4 Organization of This Practice-This practice has sev-  3.2.3 Comprehensive Environmental Response, Compensa-
eral parts and two appendixes. Section 1 concerns the Scogén, and Liability Information System (CERCLiS}he list of
Section 2 relates to Referenced Documents. Section 3, Ternm@ites compiled by the United States Environmental Protection
nology, contains definitions of terms not unique to this practiceAgency (EPA) that EPA has investigated or is currently
descriptions of terms unique to this practice, and acronymdnvestigating for potential hazardous substance contamination
Section 4 describes the Significance and Use of this practicéor possible inclusion on the National Priorities List.

Section 5 describesJser's Responsibilities. Sections 6-11  3.2.4 construction debris-concrete, brick, asphalt, and
contain the main body of th@hase | Environmental Site Other such building materials discarded in the construction of a
Assessmenincluding evaluation and report preparation. Sec-building or other improvement tproperty.

tion 12 provides additional information regarding non-scope 3.2.5 contaminated public welspublic wells used for
considerations (see 1.3). The appendixes are included félinking water that have been designated by a government
information and are not part of the procedures prescribed igntity as contaminated by toxic substances (for example,
this practice. Appendix X1 explains the liability and defensechlorinated solvents), or as having water unsafe to drink
provisions of CERCLA that will assist theserin understand- Wwithout treatment.

ing theuser'sresponsibilities under CERCLA; it also contains  3.2.6 CORRACTS list-list of hazardous waste treatment,
other important information regarding CERCLA and this storage, or disposal facilities and other RCRIS facilities (due to
practice. Appendix X2 provides a recommended table oPast interim status or storage of hazardous waste beyond 90
contents and report format for Rhase | Environmental Site days) who have been notified by the EPA to undertake
Assessment RepofBuidance Documents X1 and X2 provide corrective action under the Resource Conservation and Recov-
guidance to address the evaluation of non-point source arly Act (RCRA).

threatened and endangered species considerations, respec3.2.7 demolition debris—concrete, brick, asphalt, and other
tively. such building materials discarded in the demolition of a

1.5 This standard does not purport to address all of thePuilding or other improvement tproperty. _
safety concerns, if any, associated with its use. It is the 3-2.8 drum—a container (typically, but not necessarily,
responsibility of the user of this standard to establish appro-0lding 55 gal [208 L] of liquid) that may be used to store
priate safety and health practices and determine the applical@zardous substances petroleum products
bility of regulatory limitations prior to use.

1.6 This practice offers a set of instructions for performing —
one or more specific operations and should be supplemented by? Annual Book of ASTM Standardsol 11.04.
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3.2.9 dry wells—underground areas where soil has beerd2 USC § 6903, as: “A solid waste, or combination of solid
removed and typically replaced with pea gravel, coarse sand, evastes, which because of its quantity, concentration, or physi-
large rocks. Dry wells are used for drainage, to control storntal, chemical, or infectious characteristics may (A) cause, or
runoff, for the collection of spilled liquids (intentional and significantly contribute to, an increase in mortality or an

non-intentional), and wastewater disposal. increase in serious irreversible, or incapacitating reversible,
3.2.10 dwelling—structure or portion thereof used for resi- illness; or (B) pose a substantial present or potential hazard to
dential habitation. human health or the environment when improperly treated,

3.2.11 environmental lier-a charge, security, or encum- Stored, transported, or disposed of, or otherwise managed.”
brance upon title to aropertyto secure the payment of a cost, 3.2.16 landfill—a place, location, tract of land, area, or
damage, debt, obligation, or duty arising out of responsg@remises used for the disposal of solid wastes as defined by
actions, cleanup, or other remediatiorhazardous substances state solid waste regulations. The term is synonymous with the
or petroleum productaupon aproperty, including, but not termsolid waste disposal sitand is also known as a garbage
limited to, liens imposed pursuant to CERCLA 42 USC §dump, trash dump, or similar term.

9607(1) and similar state or local laws. 3.2.17 lessee—individual or entity which does not own the
3.2.12 Emergency Response Notification System (ERN$)ropertybut has a written lease or other agreement to use the
list—EPA's list of reported CERCLA hazardous substanceproperty.

releases or spills in quantities greater than the reportable 3.2 18 material safety data sheet (MSDSyritten or
quantity, as maintained at the National Response Centeprinted material concerning hazardous substancehich is
Notification requirements for such releases or Sp|”S are COdiprepared by chemical manufacturers, importerS, and emp]oyers
fied in 40 Code of Federal Regulations (CFR) Parts 302 angbr hazardous chemicals pursuant to OSHA’s Hazard Commu-
355. nication Standard, 29 CFR 1910.1200.

3.2.13 Federal Register (FR}-publication of the United 35 19 National Contingency Plan (NCR)the National Oil
States government published daily (except for federal holidaygng Hazardous Substances Pollution Contingency Plan, found
and weekends) containing all proposed and final regulationg 40 CFR § 300; that is, the EPA’s blueprint on how hazardous
and some other activities of the federal government. Wherpstances are to be cleaned up pursuant to CERCLA.
regulations become final, they are included in the CFR, as well 3.2.20 National Priorities List (NPL)list compiled by

as published in th&ederal Register EPA pursuant to CERCLA 42 USC § 9605(a)(8)(B) of prop-

3.2.14 hazardous substaneea substance defined aaz-  erties with the highest priority for cleanup pursuant to EPA’s
ardous substancgursuant to CERCLA 42 USC § 9601(14), as Hazard Ranking System. See 40 CFR Part 300.

interpreted by EPA regulations and the courts: “(A) any

. . ~ 3.2.21 Natural Areas Inventory (NAH-list compiled b
substance designated pursuant to section 1321(b)(2)(A) of T'tl\(?arious state agencies that showi: r(ecﬁ?gjs of repgrted ogserva-
33, (B) any element, compound, mixture, solution, or sub-

stance designated pursuant to section 9602 of this title, (C) antyl/onS of threatened and endangered §peC|es. . .
3.2.22 occupant—a person or entity who is using the

hazardous waste having the characteristics identified under or _ . .
listed pursuant to section 3001 of the Solid Waste Disposal Adpropertyor a portion of th_epropertyand mcludes, .bUt IS not
(42 USC § 6921) (but not including any waste the regulation of'm'_ted to, scatter(_ad residential tenanmes,_agrlcultural and
which under the Solid Waste Disposal Act (42 USC § 6861 S|IV|puIturaI tenancies, smaII—scgle commermal/mdustrlal ten-
seq) has been suspended by Act of Congress), (D) any toxi@ncies, and recreational tenancies such as hunting clubs.
pollutant listed under section 1317(a) of Title 33, (E) any 3-2.23 owner—generally the fee owner of record of the
hazardous air pollutant listed under section 112 of the CleaRroperty.
Air Act (42 USC § 7412), and (F) any imminently hazardous 3.2.24 petroleum exclusiea-the exclusion from CERCLA
chemical substance or mixture with respect to which thdiability provided in 42 USC § 9601(14), as interpreted by the
Administrator (of EPA) has taken action pursuant to sectiorcourts and EPA: “The termhézardous substanpeloes not
2606 of Title 15. The term does not include petroleum,include petroleum, including crude oil or any fraction thereof,
including crude oil or any fraction thereof which is not which is not otherwise specifically listed or designated as a
otherwise specifically listed or designated ashazardous hazardous substanaender subparagraphs (A) through (F) of
substanceunder subparagraphs (A) through (F) of this para-this paragraph, and the term does not include natural gas,
graph, and the term does not include natural gas, natural gasitural gas liquids, liquefied natural gas, or synthetic gas
liquids, liquefied natural gas, or synthetic gas usable for fuelisable for fuel (or mixtures of natural gas and such synthetic
(or mixtures of natural gas and such synthetic gas)” Segas).”
Appendix X1. 3.2.25 petroleum products-those substances included
3.2.15 hazardous waste-any hazardous wastéaving the  within the meaning of theetroleum exclusioto CERCLA, 42
characteristics identified under or listed pursuant to sectiotdSC 8§ 9601(14), as interpreted by the courts and EPA, that is:
3001 of the Solid Waste Disposal Act (42 USC § 6921) (but nopetroleum, including crude oil or any fraction thereof, which is
including any waste the regulation of which under the Solidnot otherwise specifically listed or designated dsaaardous
Waste Disposal Act (42 USC § 690&t seq) has been substanceinder Subparagraphs (A) through (F) of 42 USC §
suspended by Act of Congress). The Solid Waste Disposal AQ601(14), natural gas, natural gas liquids, liquefied natural gas,
of 1980 amended RCRA. RCRA definebazardous wastén  and synthetic gas usable for fuel (or mixtures of natural gas and
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such synthetic gas). The word fraction refers to certain distilsponse commission (as defined in EPCRA) of any release
lates of crude oil, including gasoline, kerosene, diesel ail, jebeyond the facility’s boundary of any reportable quantity of
fuels, and fuel oil, pursuant t8tandard Definitions of Petro- any extremely hazardous substanceOften the local fire

leum Statistic$ department is the local emergency planning committee.
3.2.26 Phase | Environmental Site Assessmetite process Records of such notifications are “Records of Emergency
described in this practice. Release Notifications” (SARA § 304).

3.2.27 pits, ponds, or lagoorsman-made or natural de-  3.2.36 report—the written record prepared by tle@viron-
pressions in a ground surface that are likely to hold liquids omental professionaand constituting part of aPhase | Envi-
sludge containinfpazardous substancespetroleum products ronmental Site Assessmgrds required by this practice.

The likelihood of such liquids or sludge being present is 3.2.37 silviculturafollowing generally accepted forest
determined by evidence of factors associated with the pitmanagement principles for tending, harvesting, and reproduc-
pond, or lagoon, including, but not limited to, discolored water,ing forests and crops.

distressed vegetation, or the presence of an obvious wastewater3.2.38 solid waste disposal sitea place, location, tract of
discharge. land, area, or premises used for the disposal of solid wastes as

3.2.28 property—the realpropertythat is the subject of the defined by state solid waste regulations. The term is synony-
environmental site assessmelascribed in this practice. Real mous with the termlandfill and is also known as a garbage
property includes, but is not limited to, buildings and other dump, trash dump, or similar term.
fixtures, and improvements located on tlrepertyand affixed 3.2.39 solvent—a chemical compound that is capable of
to the land. dissolving another substance and may itself bleaaardous

3.2.29 property tax files—the files kept forproperty tax  substanceused in a number of manufacturing/industrial pro-
purposes by the local jurisdiction where fhi@pertyis located  cesses including, but not limited to, the manufacture of paints
and includes records of past ownership, appraisals, mapand coatings for industrial and household purposes, equipment
sketches, photos, or other information that resasonably clean-up, and surface degreasing in metal fabricating indus-
ascertainableand pertaining to th@roperty See 7.3.4.3. tries.

3.2.30 RCRA generators-those persons or entties that 3.2.40 state registered USTSs liststate lists of underground
generate hazardous wastes, as defined and regulated by RCRstorage tanks required to be registered under Subtitle I, Section

3.2.31 RCRA generators listlist kept by EPA of those 9002 of RCRA.
persons or entities that generate hazardous wastes as define®.2.41 sump—a pit, cistern, cesspool, or similar receptacle
and regulated by RCRA. where liquids drain, collect, or are stored.

3.2.32 RCRA TSD facilities-those facilities on which treat- 3.2.42 TSD facility—treatment, storage, or disposal facility
ment, storage, and/or disposal of hazardous wastes takes pla(geRCRA TSD facilities
as defined and regulated by RCRA. 3.2.43 underground storage tank (USHany tank, includ-

3.2.33 RCRA TSD facilities list-list kept by EPA of those ing underground piping connected to the tank, that is or has
facilities on which treatment, storage, and/or disposal obeen used to contaimazardous substancesr petroleum
hazardous wastes takes place, as defined and regulated jmpductsand the volume of which is 10 % or more beneath the
RCRA. surface of the ground.

3.2.34 recorded land title records-records of fee owner- 3.2.44 USGS 7.5 Minute Topographic Maghe map (if
ship, leases, land contracts, easements, liens, and other enclemy) available from or produced by the United States Geologi-
brances on or of thpropertyrecorded in the place where land cal Survey, entitled “USGS 7.5 Minute Topographic Map,” and
title records are, by law or custom, recorded for the localshowing theproperty See 7.3.4.2.
jurisdiction in which theproperty is located. (Often such 3.2.45 wastewater—water that {) is or has been used in an
records are kept by a municipal or county recorder or clerk.)ndustrial or manufacturing proces®) (conveys or has con-
Such records may be obtained from title companies or directlyeyed sewage, or3) is directly related to manufacturing,
from the local government agency. Information about the titlegprocessing, or raw materials storage areas at an industrial plant.
to the propertythat is recorded in a U.S. district court or any Wastewater does not include water originating on or passing
place other than where land title records are, by law or custonthrough or adjacent to a site, such as storm water flows, that has
recorded for the local jurisdiction in which thgropertyis  not been used in industrial or manufacturing processes, has not
located, are not considered partretorded land title records been combined with sewage, or is not directly related to

3.2.35records of emergency release notifications (SARA §nanufacturing, processing, or raw materials storage areas at an
304)—Section 304 of EPCRA or Title 1l of SARA requires industrial plant.
operators of facilities to notify their local emergency planning 3.2.46 zoning/land use recordsthose records of the local
committee (as defined in EPCRA) and state emergency regovernment in which thpropertyis located indicating the uses

permitted by the local government in particular zones within its
jurisdiction. The records may consist of maps and/or written

4 Standard Definitions of Petroleum Statistidsmerican Petroleum Institute, records. They are often located in the planning department of
Fourth Edition, 1988. a municipality or county. See 7.3.463(
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3.3 Definitions of Terms Specific to This Standard: for occupancy by a purchaser, but a commercial real estate
3.3.1 actual knowledge-the knowledge actually possessed transaction does include rejpioperty purchased or leased by
by an individual who is a real person, rather than an entitypersons or entities in the business of building or developing
Actual knowledge is to be distinguished from constructivedwelling units.
knowledge; that is, knowledge imputed to an individual or 3.3.9 due diligence-the process of inquiring into the envi-
entity. ronmental characteristics of a parcel fofrestland or rural
3.3.2 adjoining properties—any realpropertyor properties  propertyor other conditions, usually in connection witheal
the border of which is contiguous or partially contiguous with estatetransaction. The degree and kinddde diligencevary
that of theproperty, or that would be contiguous or partially for different properties and differing purposes. See Appendix
contiguous with that of th@roperty but for a street, road, or X1.
other public thoroughfare separating them. 3.3.10 endangered speciesany species as defined in the
3.3.3 aerial photographs—photographs taken from an air- Federal Endangered Species Act (USC 42 guidance document
plane or helicopter (from a low enough altitude to allow for incorporation of Endangered Species Act considerations) ...
identification of development and activities) of areas encom:which is in danger of extinction throughout all or a significant
passing theproperty. Aerial photographsare often available portion of its range other than a species of the Class Insect as
from government agencies or private collections unique to &letermined by the Secretary to constitute a pest whose protec-
local area. See 7.3.4.1 of this practice. tion under the provisions of this Act (Endangered Species Act)
3.3.4 appropriate inquiry—that inquiry constituting “all would present an overwhelming and overriding risk to man.”
appropriate inquiryinto the previous ownership and uses of (See non-scope considerations).
the property consistent with good commercial or customary 3.3.11 environmental audit-the investigative process to
practice” as defined in CERCLA, 42 USC § 9601(35)(B), thatdetermine if the operations of an existing facility are in
will give a party to aforestlandor rural property transaction ~ compliance with applicable environmental laws and regula-
theinnocent landowner defense CERCLA liability (42 USC  tions. This term should not be used to describe this practice,
§ 9601(A) and (B) and § 9607(b)(3)), assuming compliancedlthough an environmental audit may includessvironmental
with other elements of the defense. See Appendix X1. site assessmeut, if prior audits are available, may be part of
3.3.5 approximate minimum search distarethe area for ~anenvironmental site assessmefiee Appendix X1.
which records must be obtained and reviewed pursuant to 3.3.12 environmental professionata person possessing
Section 7 subject to the limitations provided in that sectionsufficient training and experience necessary to condugitea
This may include areas outside tipgoperty and shall be reconnaissancenterviews and other activities in accordance
measured from the nearegtoperty boundary. This term is Wwith this practice, and from the information generated by such
used in lieu of radius to include irregularly shaped propertiesactivities, having the ability to develop opinions and conclu-
3.3.6 building department recordsthose records of the Sions regardingecognized environmental conditiofs con-
local government in which theropertyis located indicating Nnection with thepropertyin question. An individual’s status as
permission of the local government to construct, alter, o@n environmental professionahay be limited to the type of
demolish improvements on tharoperty Often building de- ~ a@ssessment to be performed or to specific segments of the

partment recordsare located in the building department of a @ssessment for which the professional is responsible. The
municipality or county. See 7.3.43( person may be an independent contractor or an employee of the

3.3.7 commercial real estate-any realproperty except a  US€t
dwelling or property with no more than four dwelling units ~ 3.3.13 Endangered Species AetJSC 42 guidance docu-
exclusively for residential use (except that a dwelling orment for incorporation of Endangered Species Act consider-
propertywith no more than four dwelling units exclusively for ations.
residential use is included in this term when it has a commer- 3.3.14 environmental site assessment (ESA)e process
cial function, as in the building of such dwellings for profit). by which a person or entity seeks to determine if a particular
This term includes, but is not limited to, undeveloped realparcel of reaproperty (including improvements) is subject to
property and realproperty used for industrial, retail, office, recognized environmental conditiors the option of theuser,
agricultural, forestry, other commercial, medical, or educaan environmental site assessmanay include more inquiry
tional purposespropertyused for residential purposes that hasthan that constitutingppropriate inquiryor, if the useris not
more than four residential dwelling units; apmpertywith no ~ concerned about qualifying for thenocent landowner de-
more than four dwelling units for residential use when it has dense less inquiry than that constitutingppropriate inquiry
commercial function, as in the building of such dwellings for (see Appendix X1). An environmental site assessment is both
profit. different from and less rigorous than anvironmental audit

3.3.8 commercial real estate transactiera transfer of title 3.3.15fill dirt—dirt, soil, sand, or other earth, that is
to or possession of repfopertyor receipt of a security interest obtained offsite, that is used to fill holes or depressions, create
in real property, except that it does not include transfer of titte mounds, or otherwise artificially change the grade or elevation
to or possession of regroperty or the receipt of a security of real property. It does not include material that is used in
interest in reapropertywith respect to an individual dwelling limited quantities for normal landscaping activities.
or building containing fewer than five dwelling units, nor does 3.3.16 forestland-property-that is eithetistorically unde-
it include the purchase of a lot or lots to construct a dwellingveloped(see 3.3.18) omanaged forestlan¢see 3.3.25).
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3.3.17 hazardous waste/contaminated siesites on which 3.3.27 other historical sources-any source or sources other
a release has occurred, or is suspected to have occurred, of afan those designated in 7.3.4.1 and 7.3.4.2 that are credible to
hazardous substanckazardous waster petroleum products a reasonable person and that identify past uses qirtiyerty.
and that release or suspected release has been reported tdtee term includes, but is not limited to: miscellaneous maps,
government entity. newspaper archives, and records in the files and/or personal
3.3.18 historically undeveloped forestlanda property is ~ knowledge of theproperty ownerand/or occupants See
historically undeveloped or unmanaged forestland if it containg’.3.4.3.
no relevant man-made changasd is of such size or of such  3.3.28 physical setting sourcessources that provide infor-
a nature thavisibleandphysicalobservance of thpropertyas ~ mation about the geologic, hydrogeologic, hydrologic, or
contemplated in Section 8 of this practice is not capable ofopographic characteristics ofpmoperty. See 7.2.3.
being accomplished within reasonable time and cost con- 3329 practically reviewable-information that ispracti-
straints, will yield little information relevant to theroperty, or  ¢aly reviewablemeans that the information is provided by the
will generate extraordinary amounts of irrelevant information.goyrce in a manner and in a form that, upon examination, yields
Large tracts ofistorically undeveloped forestlamday contain  jnformation relevant to theproperty without the need for
isolated areas afommercial real estate/hich are not relevant  extraordinary analysis of irrelevant data. The form of the
to thehistorically undeveloped forestland information shall be such that thesercan review the records
3.3.19innocent landowner defensehat defense to CER- for a limited geographic area. Records that cannot be feasibly
CLA liability provided in 42 USC § 9601(35) and § retrieved by reference to the location of tpeoperty or a
9607(b)(3). One of the requirements to qualify for this defenseyeographic area in which thproperty is located are not
is that the party makes “all appropriate inquiry into the generally practically reviewable Most databases of public
previous ownership and uses of theperty consistent with  records areractically reviewabldf they can be obtained from
good commercial or customary practice.” There are additionajhe source agency by the county, city, zip code, or other
requirements to qualify for this defense. See Appendix X1. geographic area of the facilities listed in the record system.
3.3.20 interviews—those portions of this practice that are Records that are sorted, filed, organized, or maintained by the
contained in Sections 9 and 10 thereof and address questionsdource agency only chronologically are not generaligcti-
be asked ofowners and occupantsof the property and cally reviewable Listings in publicly available records, which
questions to be asked of local government officials. do not have adequate address information to be located
3.3.21 key site managerthe person identified by trmvner ~ geographically, are not generally considenetctically re-
of a property as having good knowledge of the uses andviewable For large databases with numerous facility records
physical characteristics of th@operty See 9.5.1. (such as RCRA hazardous waste generators and registered
3.3.22 local government agenciesthose agencies of mu- underground storage tanks), the records are prattically
nicipal or county government having jurisdiction over the reviewableunless they can be obtained from the source agency
property. Municipal and county government agencies include,in the smaller geographic area of zip codes. Even when
but are not limited to, cities, parishes, townships, and similainformation is provided by zip code for some large databases,
entities. it is common for an unmanageable number of sites to be
3.3.23leaking underground storage tanks (LUST) sitesidentified within a given zip code. In these cases, it is not
list—state lists of leaking underground storage tank sitesNecessary to review the impact of all of the sites that are likely
Section 9003 (h) of Subtitle | of RCRA gives EPA and states [0 be listed in any given zip code because that information
under cooperative agreements with EPA, authority to clean upyould not bepractically reviewableIn other words, when so
releases from UST systems or require owners and operators fuch data is generated that it cannot be feasibly reviewed for
do so. its impact on theproperty, it is not practically reviewable
3.3.24 major occupants-those occupants, suboccupants, or  3.3.30 publicly available—information that is publicly
other persons or entities each of which uses at least 40 % of tfavailable means that the source of the information allows
leasable area of theropertyor any anchor occupant when the access to the information by anyone upon request.
propertyis a shopping center. 3.3.31 reasonably ascertainablefor purposes of this prac-
3.3.25 managed forestland-a property is managed forest- tice, information that is {) publicly available (2) obtainable
land if it has received the practical application of biological, from its source within reasonable time and cost constraints, and
physical, quantitative, managerial, economic, social, and3) practically reviewable
policy principles to the regeneration, management, utilization, 3.3.32 recognized environmental conditiershe presence
and conservation of forests to meet specific goals and obje®r likely presence of anyiazardous substances petroleum
tives while maintaining the productivity of the forest. The products on a property under conditions that indicate an
management oforestlandmay include the management for existing release, a past release, or a material threat of a release
aesthetics, fish, recreation, urban values, water, wildernessf any hazardous substancesr petroleum productsinto
wildlife, wood products, and/or other forest resource valuesstructureson thepropertyor into the ground, groundwater, or
goals, or objectives. surface water of theroperty The term includedhazardous
3.3.26 obvious—that which is plain or evident; a condition substancesor petroleum productseven under conditions in
or fact that could not be ignored or overlooked by a reasonableompliance with laws. The term is not intended to inclaige
observer while visually or physically observing theperty. minimisconditions that generally do not present a material risk
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of harm to public health or the environment or that generally 3.3.47 visually and/or physically observedduring asite

would not be the subject of an enforcement action if brought tovisit pursuant to this practice, this term means observations

the attention of appropriate governmental agencies. made by vision while walking through property and the
3.3.33 records review-that part that is contained in Section structureslocated on it and observations made by the sense of

7 of this practice that addresses which records shall or may b&mell, particularly observations of noxious or foul odors. The

reviewed. term “walking through” is not meant to imply that disabled
3.3.34 relevant man-made changegjenerally include persons who cannot physically walk may not condudite

commercial or industrial buildings intended to enhance aisit; they may do so by the means at their disposal for moving

propertys value or adapt it for new or further purposes suchthrough thepropertyand thestructureslocated on it.

that said changes render theperty commercial real estates 3.4 Acronyms:

defined in Section 3.3.8 of Practice E 1527. 3.4.1 CERCLA—Comprehensive Environmental Response,
3.3.35rural property—property that includes non- Compensation, and Liability Act of 1980 (as amended, 42 USC

commercial real estateundeveloped regbroperty, realprop- 8§ 9601et seq).

erty used for agricultural purposes, oommercial real estate ~ 3.4.2 CERCLIS-Comprehensive Environmental Response,

used only for the transportation of people or products (includCompensation, and Liability Information System (maintained

ing, but not limited to, natural resource development, forby EPA).
examp|e, mining, oil and gas, etc_)_ 3.4.3 CFR—Code of Federal Regulations.

3.3.36 site reconnaissaneethat part that is contained in  3-4.4 CORRACTS-TSD facilities subject to Corrective
Section 8 of this practice and addresses what should be donefiftion under RCRA.

connection with theaite visit Thesite reconnaissandecludes, 3.4.5 CWA—Clean Water Act; see Appendix X1. _
but is not limited to, thesite visitdone in connection with such ~ 3.4.6 EPA—United States Environmental Protection
a Phase | Environmental Site Assessment Agency.

3.3.37 site visit—the visit to the property during which 3.4.7 EPCRA—Emergency Planning and Community Right
observations are made constituting thige reconnaissance © KnowAct ((also known as SARATItle I1l), 42 USC § 11001

section of this practice. Thaite visitmay include several visits €t S€0)-

to the site to ensure thmethodologyf the site visitis met (for 3.4.8 ERNS—emergency response notification system.
example, large parcels of land). 3.4.9 ESA—environmental site assessment (different than
3.3.38 standard environmental record sourceshose &N environmental audjtsee 3.3.14, herein referred to as the
records specified in 7.2.1.1. AS;isi(r)nEP;gA_F deral | icide. Funaicid d Rod
3.3.39 standard historical sourcesthose sources of infor- ticioie.Act ederal Insecticide, Fungicide, and Roden-
mation about the history of uses pifopertyspecified in 7.3.4. 3.4.11 FOIA—U.S. Freedom of Information Act (5 USC

3.3.40 standard physical setting soureea current USGS 552 et seq)
7.5 minute topographic map (if any) showing the area on which 3.4.12 FR—Federal Register.

the propertyis located. See 7.2.3. - .
3.3.41 standard practice(s)-the activities set forth in this gjﬁ k;é%g_ff;gﬁ;gg:g%ﬁ: Ss:}oer;ge tank.
prgcéliez- dard ¢ . | bhvsi 3.4.15 NCP—National Contingency Plan.
-3.42 standard sources-sources of environmental, physi- 3 4 16 NPDES—national pollutant discharge elimination
cal setting, or historical records specified in Section 7 of th|ssystem

practice. . 3.4.17 NPL—national priorities list.

3.3.43 Streamside Management Zone (SM#n area of 3419 PCBs—polychlorinated biphenyls.
varying width adjacent to a watercourse in which special 34 19 PRR—potentially responsible party (pursuant to
management precautions are necessary to protect natural BERCLA 42 USC § 9607(a)).

sources. o 3.4.20 RCRA—Resource Conservation and Recovery Act
3.3.44 “taking” —the process defined in the Endangered(as amended, 42 USC § 6961 seq).
Species Act, that is: the term “take” means to harass, harm, 3 4 21 SARA—Superfund Amendments and Reauthoriza-
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or tgjon Act of 1986 (amendment to CERCLA).
attempt to engage in any such conduct. 3.4.22 SMZ—Streamside Management Zone.
3.3.45 threatened speciesthe term means, as defined in  3.4.23 TSCA—Toxic Substances Control Act.
the Federal Endangered Species Act (USC 42 guidance docu-3 4.24 USG—United States Code.

ment for incorporation of Endangered Species Act consider- 3 4.25 USDA—Unites States Department of Agriculture.

ations), any species which is likely to become an endangered 3 4.26 USGS—United States Geological Survey.
species within the foreseeable future throughout all or a 3.4.27 UST—underground storage tank.

significant portion of its range. o

3.3.46 user—the party seeking to use this practice to per-4- Significance and Use
form anenvironmental site assessmeifithe property A user 4.1 Uses—This practice is intended for use on a voluntary
may include, without limitation, a purchaser pfoperty a  basis by parties who wish to assess the environmental condi-
potentialoccupantof property, anownerof property, a lender, tion of forestlandor rural property. While use of this practice
or aproperty manager. is intended to constitutappropriate inquiryfor purposes of
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CERCLA’sinnocent landowner defensis not intended that 4.3 Three Related PracticesThis practice sets forth one

its use be limited to that purpose. This practice is intendegbrocedure for arenvironmental site assessméatown as a

primarily as an approach to conducting an inquiry designed t6Phase | Environmental Site Assessment for Forestland or

identify recognized environmental conditionis connection  Rural Property” “Phase | Environmental Site Assessment,” a

with a property, and environmental site assessmettiat are  “Phase | ESA,” or simply a “Phase |.” This practice is separate

both more and less comprehensive than this practice (includrom Practice E 1528 and separate from Practice E 1527. These

ing, in some instances, renvironmental site assessmamtay ~ practices are each intended to meet the standaaigmbpriate

be appropriate in some circumstances. Further, no implicatioinquiry necessary to qualify for th@nocent landowner de-

is intended that a person must use this practice in order to biense It is essential to consider that these practices, taken

deemed to have conducted inquiry in a commercially prudentogether, provide for three alternative practicesppropriate

or reasonable manner in any particular transaction. Neverthéaquiry.

less, this practice is intended to reflect a commercially prudent 4.3.1 Election to Commence with This Practied he user

and reasonable inquiry. may commence inquiry to identifyiecognized environmental
4.2 Clarifications on Use conditionsin connection with gproperty by performing this

4.2.1 Use Not Limited to CERCLAThis practice is de- practice when conditions identified in 1.1 are met.
signed to assist thaserin developing information about the ~ 4.3.2Who May Conduet-Whenever aPhase | Environ-
environmental condition of gropertyand as such, has utility mental Site Assessmastconducted, it must be performed by

for a wide range of persons, including those who may have ngn environmental professionab the extent specified in 6.5.1.
actual or potential CERCLA liability and/or may not be Further, atthéhase | Environmental Site Assessmiewel, no

seeking thénnocent landowner defense practical standard can be designed to eliminate the role of

4.2.2 Residential Occupants/Lessees/Purchasers anwdgment and the value and need for experience in the party

Others—No implication is intended that it is currently custom- performing the inquiry. The professional judgment of an

ary practice for residential occupants/lessees of multifamilfnvIronrnental professionas, consequently, vital to the per-

residential buildings, occupants/lessees of single-family homef rmance ofappropriate inquiryat thePhase | Environmental
ite Assessmetdvel.

or other residential real estate, or purchasers of dwellings fo > ) ) »
one’s own residential use, to conduct environmental site  4-4 Additional Services-As set forth in 11.9, additional
assessmerih connection with these transactions. Thus, thes§€vices may be contracted for between trger and the
transactions are not included in the tefarestlandor rural ~ €nvironmental professional
propertytransactions, and it is not intended to imply that such 4.5 Principles—The following principles are an integral
persons are obligated to conductemvironmental site assess- Part of each practice and are intended to be referred to in
mentin connection with these transactions for purposes of€solving any ambiguity or exercising such discretion as is
appropriate inquiryor for any other purpose. In addition, no accorded theiseror environmental professiona'ii performing
implication is intended that it is currently customary practice@nenvironmental site assessmentin judging whether aiser
for environmental site assessmeitsbe conducted in other Of environmental professiondlas conducte@ppropriate in-
unenumerated instances (including, but not limited to, manyuiry or has otherwise conducted an adequateironmental
forestland and rural acreage leasing transactions, many acq@lie assessment
sitions of easements, and many loan transactions in which the 4.5.1 Uncertainty Not Eliminated-No environmental site
lender has multiple remedies). However, forestland and ruraissessmentan wholly eliminate uncertainty regarding the
acreage transactions may include improvements (including, bytotential forrecognized environmental conditioits connec-
not limited to, residential dwellings, barns, sheds, garages, aritbn with aproperty. Performance of this practice is intended to
greenhouses). Areas with such improvements shall be exameduce, but not eliminate, uncertainty regarding the potential
ined during thesite reconnaissancas described in Section 8. for recognized environmental conditioirs connection with a
Inspection of such improvements will normally focus on theproperty, and this practice recognizes reasonable limits of time
exterior of thestructures Theenvironmental professionahall ~ and cost.
determine, in his/her professional judgment, whether the inte- 4.5.2 Not Exhaustive-Appropriate inquirydoes not mean
rior inspections of such improvements are warranted. Factoran exhaustive assessment of a clpeoperty. There is a point
influencing this determination can include whethéj:there is  at which the cost of information obtained or the time required
specific knowledge of a potential environmental conce?), ( to gather it outweighs the usefulness of the information and, in
the improvement is accessible, and) (the inspection is fact, may be a material detriment to the orderly completion of
coordinated by th&ey site manager transactions. One of the purposes of this practice is to identify
4.2.3 Site-specifie-This practice is site-specific in that it a balance between the competing goals of limiting the costs
relates to assessment of environmental conditions on a specifigd time demands inherent in performingemvironmental site
parcel of forestland or rural property. Consequently, this assessmenand the reduction of uncertainty about unknown
practice does not address many additional issues raised @®nditions resulting from additional information.
transactions such as purchases of business entities or interestg.5.3 Level of Inquiry Is Variable-Not everypropertywill
therein, or of their assets, that may well involve environmentailvarrant the same level of assessment. Consistent with good
liabilities pertaining to properties previously owned or oper-commercial or customary practice, the appropriate level of
ated or other offsite environmental liabilities. environmental site assessmenmitl be guided by the type of
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propertysubject to assessment, the expertise and risk tolerand® used without current investigation of conditions likely to
of theuser, and the information developed in the course of theaffectrecognized environmental conditiomsconnection with
inquiry. For purposes of this practice, the levelapipropriate  the propertythat may have changed materially since the prior
inquiry of isolated areas ofommercial real estateontained environmental site assessma&vdas conducted. At a minimum,
within forestlandor rural property shall meet the requirements for a Phase | Environmental Site Assessmeonsistent with

of Practice E 1527. This practice is no less stringent tharnhis practice, a newsite reconnaissancenterviews and an
Practice E 1527; however, the means by which this practicepdate of theecords reviewshould be performed.

intends to satisfy that level oéppropriate inquiry within 4.7.4 Actual Knowledge Exceptienlf the useror environ-
reasonable time and cost constraints are different than undefental professional(sgonducting anenvironmental site as-
Practice E 1527. sessmertiasactual knowledgéhat the information being used

4.5.4 Comparison With Subsequent Inquiryt should not  from a priorenvironmental site assessménnot accurate or if
be concluded or assumed that an inquiry wasapyropriate it is obvious based on other information obtained by means of
inquiry merely because the inquiry did not identifscognized  the environmental site assessmemt known to the person
environmental conditions connection with groperty Envi-  conducting theenvironmental site assessmetttat the infor-
ronmental site assessmentwst be evaluated based on the mation being used is not accurate, such information from a
reasonableness of judgments made at the time and under thgor environmental site assessmemay not be used.
circumstances in which they were made. Subsegeewitron- 4.7.5 Contractual Issues Regarding Prior Assessment
mental site assessmerglould not be considered valid stan- Usage—The contractual and legal obligations between prior
dards to judge the appropriateness of any prior assessmestd subsequentisers of environmental site assessmerats
based on hindsight, new information, use of developing techbetween environmental professionalsvho conducted prior
nology or analytical techniques, or other factors. environmental site assessmeatsd those who would like to

4.6 Continued Viability of Environmental Site use such prioenvironmental site assessmeatg beyond the
AssessmentAn environmental site assessmemieeting or  scope of this practice.
exceeding this practice and completed less than 180 days4.8 Rules of EngagemeniThe contractual and legal obli-
previously is presumed to be valid. Aenvironmental site gations between aenvironmental professionahd auser(and
assessmemnneeting or exceeding this practice and completeddther parties, if any) are outside the scope of this practice. No
more than 180 days previously may be used to the extergpecific legal relationship between teavironmental profes-
allowed by 4.7-4.7.5. sional and theuser is necessary for theiser to meet the

4.7 Prior Assessment UsageThis practice recognizes that requirements of this practice.
environmental site assessmeptrformed in accordance with
this practice will include information that subsequersers 5. User's Responsibilities

may want to use to avoid undertaking duplicative assessment 5 1 Scope—The purpose of this section is to describe tasks
procedures. Therefore, this practice describes procedures to iyt will help identify the possibility ofrecognized environ-
followed to assistisersin determining the appropriateness of mental conditionsn connection with theroperty. These tasks
using information irenvironmental site assessmepésformed o not require the technical expertise of anvironmental
previously. The system of prior assessment usage is based gpyfessionahnd are generally not performed bgvironmental
the following principles that should be adhered to in addition topofessionalperforming aPhase | Environmental Site Assess-
the specific procedures set forth elsewhere in this practice: ment They may be performed by theser

4.7.1 Use of Prior Informatior—Subject to 4.7.4usersand 5.2 Checking Title Records for Environmental Liens
environmental professionalsnay use information in prior Reasonably ascertainable recorded land title recatsuld be
environmental site assessmeptsvided such information was checked to identifyenvironmental liensor activity and use
generated as a result of procedures that meet or exceed th@itations, if any, that are currently recorded against the
requirements of this practice and then only provided that theyroperty Any environmental lienor activity and use limita-
specific procedures set forth in the practice are met. tions so identified shall be reported to tleamvironmental

4.7.2 Prior Assessment Meets or ExceedSubject to 4.7.4, professionalconducting aPhase | Environmental Site Assess-
a prior environmental site assessmemiy be used in its ment This practice does not impose on teavironmental
entirety, without regard to the specific procedures set forth irprofessionalthe responsibility to check for recordethviron-
this practice, if, in the reasonable judgment of teer the  mental liensor activity and use limitations. Rather, thiser
prior environmental site assessmemieets or exceeds the should check or engage a title company or title professional to
requirements of this practice and the conditions afttoperty  checkreasonably ascertainable recorded land title recofds
likely to affectrecognized environmental conditiomsconnec-  environmental lienor activity and use limitations currently
tion with thepropertyare not likely to have changed materially recorded against theroperty.
since the priorenvironmental site assessmavas conducted.  5.2.1 Reasonably AscertainableEnvironmental liens that
In making this judgment, thasershould consider the type of are unrecorded or are recorded any place other tbeorded
property assessed and the conditions in the area surroundingind title recordsare not considered to be iacorded land title
the property. recordsthat arereasonably ascertainabld&Recorded land title

4.7.3 Current Investigatior-Except as provided in 4.7.2 of recordsneed not be checked if they otherwise do not meet the
this practice, priorenvironmental site assessmest®uld not  definition of the ternreasonably ascertainahle
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5.2.2 Recorded Land Title RecordsThe term recorded 6.3.1 Parts Used in Conceft-The records review site
land title recordsmeans records of fee ownership, leases, landeconnaissanceand interviews are intended to be used in
contracts, easements, liens, and other encumbrances on oraaincert with each other. If information from one source
the propertyrecorded in the place where land title records arejndicates the need for more information, other sources may be
by law or custom, recorded for the local jurisdiction in which available to provide information. For example, if a previous
the property is located. (Often such records are kept by ause of thepropertyas a gasoline station is identified through
municipal or county recorder or clerk.) Theser should the records review but the presenbwner and occupants
provide these records when they are in its possession and argerviewed report no knowledge of amderground storage
reasonably ascertainable tank the person conducting ttsite reconnaissancghould be

5.3 Specialized Knowledge or Experience of the UsHr  alert for signs of the presence of anderground storage tank
the useris aware of any specialized knowledge or experience 6.3.2 User Obligations—The environmental professional
that is material torecognized environmental conditions  shall note in the report whether or not thgerhas reported to
connection with theproperty; it is the user’'sresponsibility to  the environmental professionany environmental liensen-
communicate any information based on such specializedumbering theproperty or any specialized knowledge or
knowledge or experience to trenvironmental professional experience of theiserthat would provide important informa-
The usershould do so before thenvironmental professional tion about previous ownership or uses of fliepertythat may
does thesite reconnaissancd he environmental professional be material to identifyingrecognized environmental condi-
should request this information of theser prior to thesite  tions
reconnaissance 6.4 No Sampling-This practice does not include any test-

5.4 Reason for Significantly Lower Purchase PeHetn a  ing or sampling of materials (for example, soil, water, air, or
transaction involving the purchase of a parcefaestlandor  building materials).
rural property, if a userhasactual knowledgéhat the purchase 6.5 Who May Conduct a Phase |
price of theproperty is significantly less than the purchase 6.5.1 Environmental Professional’s DutiesThe interviews
price of comparable properties, thisershould try to identify — andsite reconnaissances well as review and interpretation of
an explanation for the lower price and to make a written recordnformation upon which the report is based and overseeing the
of such explanation. However, such explanation is necessamyriting of the report, are all portions ofRhase | Environmen-
only if the userhas determined that the lower price is the resulttal Site Assessmetitat shall be performed by amvironmen-
of arecognized environmental conditiohmong the factors to tal professionalor environmental professional#f more than
consider will be the information that becomes known to theoneenvironmental professioné involved in these tasks, they
user pursuant to thé*hase | Environmental Site Assessmentshall coordinate their efforts.

The environmental professionahould request this informa- ~ 6.5.2 Environmental ~ Professional ~ Supervisien
tion of the user prior to thesite reconnaissance Information for therecords reviewneeded for completion of a

5.5 Tract Maps—The user shall provide individual tract Phase | Environmental Site Assessnrealy be provided by a
maps for the subjeqiroperty, at theenvironmental profession- number of parties including government agencies, third-party
al’s request, if these maps amasonably ascertainabl@hese vendors, theuser, and present and pastvnersandoccupants
maps can provide vegetation stock and stand type informatio®f the property, provided that the information is obtained by or
internal woods roads designatid®i1Zs huntcamps, and other under the supervision of aenvironmental professionadr is
additional information which, when used in combination with obtained by a third-party vendor specializing in retrieval of the
other sources, should be of use to #mvironmental profes- information specified in Section 7. Prior assessments may also

sional contain information that will be appropriate for usage in a
currentenvironmental site assessmenbvided the prior usage
6. Phase | Environmental Site Assessment procedures set forth in Sections 7, 8, and 9 are followed. The

environmental professional(§articipating in thesite recon-
naissanceand responsible for the report shall review all of the
information provided.

6.1 Objective—The purpose of thi®hase | Environmental
Site Assessmei#t to identify, to the extent feasible pursuant to

the processes prescribed heremgcognized environmental 6.5.2.1 Reliance—An environmental professiona not re-

Cog(gtﬁgj:nc?nqniﬁzz;ﬁtg;ZféOFeEr:]%i(;enemleﬁt';l)'Site As- quired to verify independently the information provided but
) P may rely on information provided unless he or she eisial

sessmenshall have fqur components, as described as_ fOIIOWSIknowledgethat certain information is incorrect or unless it is
6.2.1 Records Review-Review of records; see Section 7,

622 Site R ; o h obviousthat certain information is incorrect based on other
Sewti 8|te econnaissaneeA Visit to the property See  jntqrmation obtained in thPhase | Environmental Site Assess-
ection 8, ) mentor otherwise actually known to thenvironmental pro-

6.2.3 Interviews

) ) fessional
6.2.3.1 Interviewswith currentownersandoccupantf the
property, see Section 9, and 7. Records Review
6.2.3.2 Interviewswith local government officials; see Sec- 7.1 Introduction
tion 10, 7.1.1 Objective—The purpose of theecords reviewis to
6.2.4 Report—Evaluation and report; see Section 11. obtain and review records that will help identifgcognized
6.3 Coordination of Parts environmental conditions connection with the property.

10
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7.1.2 Approximate Minimum Search Distanreé&Some  that the information will be provided by the source within 45
records to be reviewed pertain not just to grepertybut also  calendar days of receiving a written, telephone, or in-person
pertain to properties within an additionapproximate mini- request at no more than a nominal cost intended to cover the
mum search distance order to help assess the likelihood of source’s cost of retrieving and duplicating the information.
problems from migratindiazardous substances petroleum  Information that can only be reviewed by a visit to the source
productsand connectin$MZs water bodies, and buffer zones. s reasonably ascertainablé the visit is permitted by the
When the ternapproximate minimum search distarioeludes  source within 20 days of request.

areas outside theroperty it shall be measured from the 77 4 3practically Reviewable-Information that ispracti-
nearestproperty boundary. .The termapproximate minimum cally reviewablemeans that the information is provided by the
_search distancés used in _Ileu of radius in order to include g4 \1cq in a manner and in a form that, upon examination, yields
irregularly shapeo! properties. , o information relevant to theproperty without the need for
7.1.2.1Reduction of Approximate Minimum Search eyiraordinary analysis of irrelevant data. The form of the
Distance—When allowed by 7.2.1.1, thapproximate mini-  jyormation shall be such that thesercan review the records
mum search distander a particular record may be reduced at ¢, 5 jimited geographic area. Records that cannot be feasibly
the discretion of theenvironmental professionaFactors to iriaved by reference to the location of tpeoperty or a
consider in reducing thapproximate minimum search distance geographic area in which thproperty is located are not
include: a). thg dengity (for examp!e, urban, rural, or _SUburban)generally practically reviewable Most databases of public
of the setting in which theropertyis located; g) the distance records argractically reviewablédf they can be obtained from

that 'ghehazardous substancespetrqleum productsre I'|kely the source agency by the county, city, zip code, or other
to migrate based on local geologic or hydrogeologic condi- . L .
o . . . geographic area of the facilities listed in the record system.
tions; @) the relationship oSMZs water bodies, and buiffer Records that are sorted, filed, organized, or maintained by the
zones to adjacent properties; ad ¢ther reasonable factors. ' » 019 ' y

The justification for each reduction and trepproximate source agency or_1|y_ chrqnologi_cally are not generpchti-_
minimum search distancactually used for any particular cally reviewable Listings in publicly available records, which

record shall be explained in the report. If tla@proximate do not h.ave adequate address information tp be located

minimum search distands specified asgropertyonly,” then g_eographlcally, are not generall_y Con5|der[mdictlc_a_1lly re-

the search shall be limited to theoperty and may not be viewable For large databases with numerous facility records

reduced unless the particular record is redsonably ascer- (SUch as RCRA generators, NAIs, and registered USTs), the

tainable records are nofpractically reviewableunless they can be
7.1.3 Accuracy and Completenessiccuracy and com- obtained from the source agency in the smaller geographic area

plet.er}ess of record information vary among informationOf zip codes. Even when information is provided by zip code

sources, including governmental sources. Record im‘ormatiofmor some large databases, it Is common for an unmanageable

is often inaccurate or incomplete. Thiser or environmental tnhumber of S|Fte's to tbe |dent|f|e<3 W'th.m af[hgn(en Z'Ft) (;od”e.flph
professionalis not obligated to identify mistakes or insuffi- ese cases, It 1S not hecessary 1o review th€ impact ot all ot the

ciencies in information provided. However, teavironmental sites that are likely to be listed in any given zip code because

professionalreviewing records shall make a reasonable efforlIhat information would not bpr{;\ctlcally reV|ewabIe.In other

to compensate for mistakes or insufficiencies in the informatioryV0rds, when so much data is generated that it cannot be
reviewed that arebviousin light of other information of which ~ €asibly reviewed for its impact on theroperty it is not

the environmental professiondlasactual knowledge required to be reviewed.

7.1.4 Reasonably Ascertainable/Standard Sourees 7.1.5 Alternatives to Standard Sourees!\lternative sources
Availability of record information varies from information May be used instead of standard sources if they are of similar
source to information source, including governmental jurisdicO" better reliability and detail, or if atandard sourcés not
tions. Theuseror environmental professionds not obligated ~éasonably ascertainahle
to identify, obtain, or review every possible record that might 7.1.6 Coordination—If records are noteasonably ascer-
exist with respect to aroperty. Instead, this practice identifies tainable from standard sourcesor alternative sources, the
record information that shall be reviewed from standardenvironmental professionashall attempt to obtain the re-
sources, and thaeseror environmental professiona required  quested information by other means specified in this practice
to review only record information that reasonably ascertain- such as questions posed to the cur@mheror occupant(spf
able from those standard sources. Record information that ishe property or appropriate persons available at the source at
reasonably ascertainablmeans {) information that is pub- the time of the request.
licly available, @) information that is obtainable from its 7,17 Sources of Standard Source InformatieBtandard
source within reasonable time and cost constraints, &hd ( sourceinformation or other record information from govern-
information that ispractically reviewable ment agencies may be obtained directly from appropriate

7.1.4.1 Publicly Available—Information that is publicly  government agencies or from commercial services. Govern-
available means that the source of the information allowsment information obtained from non-governmental sources
access to the information by anyone upon request. may be considered current if the source updates the informa-

7.1.4.2 Reasonable Time and Cesinformation that is tion at least every 90 days or, for information that is updated
obtainable within reasonable time and cost constraints meargss frequently than quarterly by the government agency,
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within 90 days of the date the government agency makes thpursuant to local good commercial or customary practice, in
information available to the public. initial environmental site assessmemtshe type offorestland

7.1.8 Documentation of Sources Checkedlhe report shall  or rural propertytransaction involved. To the extent additional
document each source that was used, even if a source revealgdte sources or local sources are used to supplement the same
no findings. Sources shall be sufficiently documented, includrecord types listed abovepproximate minimum search dis-
ing name, date request for information was filled, date infortancesshould not be less than those specified above (adjusted
mation provided was last updated by source, date informatioas provided in 7.2.1.1 and 7.1.2.1). Some types of records and
was last updated by original source (if provided other than bysources that may be useful include:

original source; see 7.1.7) so as to facilitate reconstruction of Types of Local Records
the research at a later date. Lists of Landfill/Solid Waste Disposal Sites
PPy . Lists of Hazardous Waste/Contaminated Sites
7.1.9 Significance-If a standard enwronmental record Lists of Registered Underground Storage Tanks
source(or other sources in the course of conducting Pihase Records of Emergency Release Reports (SARA § 304)
I Environmental Site Assessmgidentifies theproperty or Eecorgs 0: gsmaminaéed guEblig Wellsd Soecios ob .
H H H H o H ecoras ot reatened an naangere: pecies o servations
another site W|th|n thapproxw_nate minimum sea_rch distance (Natural Areas Inventories)
the report shall include thenvironmental professionaljsidg- Records of Best Management Practices Violations

ment about the significance of the listing to the analysis of Local S

H - P H H ocal sSources
recognized environmental con.dltloms connection with th(_a Department of Health/Environmental Division
property(based on the data retrieved pursuant to 7.2, additional Fire Department

information from the government source, or other sources of Planning Department
Building Permit/Inspection Department

information). In doing so, thenvironmental professionahay Local/Regional Pollution Control Agency
make statements applicable to multiple sites (for example, a Local/Regional Water Quality Agency
statement to the effect that none of the sites listed is likely to Local Electric Utility Companies (for records relating to PCBs)

. . Di t t of Natural R
have a negative impact on tipeoperty except...). Sparmen’ o alural esources

Division of Forestry

7.2 Environmental Information ) )

7.2.1 Standard Environmental Sourceshe following 7.2.3 Physical Setting SourcesA current USGS 7.5
standard environmental record sourcehall be reviewed, Minute Topographic Map (or equivalent) showing the area on
subject to the conditions of 7.1.1-7.1.7: which thepropertyis located shall be reviewed, provided it is

7.2.1.1 Standard Environmental Record Sources: Federal®@Sonably ascertainablelt is the only standard physical
and State-Theapproximate minimum search distanoay be ~ Setting sourceand the onlyphysical setting sourcéhat is
reduced, pursuant to 7.1.2.1, for any of thetandard envi- required to be obtained (and only if it isasonably ascertain-
ronmental record sourcesxcept the Federal NPL site list and @bl€). One or more additiongihysical setting sourcesay be

Federal RCRA TSD list. obtained at the discretion of thenvironmental professional
Approximate Minimum Because such sources provide information about the geologic,
Search Distance, hydrogeologic, hydrologic, or topographic characteristics of a
Federal NPL site list m"eslfgi'("lfg‘jtres) site, discretionaryphysical setting sourceshall be sought
Federal CERCLIS list 0.5 (0.8) when (@) conditions have been identified in whittazardous
Federal RCRA CORRACTS TSD 1.0 (1.6) substance®r petroleum productsire likely to migrate to the
e o CORRACTS TSD 0508) propertyor from or within thepropertyinto the groundwater or
facilities list soil and @) more information than is provided in the current
Federal RCRA generators list property and adjoining properties USGS 7.5 Minute Topographic Map (OI’ equiva|ent) is gener-
Federal ERNS ist property only ally obtained, pursuant to local good commercial or customary
NFRAP List practice in initialenvironmental site assessmeintshe type of
3‘?;‘:IR‘;‘I’I;gzéﬁ’g?‘r’:nfdﬁ;gges identified forestlandor rural property transactioninvolved, in order to
State-equivalent NPL ' 1.0 (1.6) assess the impact of such migrationreaognized environmen-
State-equivalent CERCLIS 0.5 (0.8) tal conditionsin connection with theproperty.
Sta.te Ie_lndfill and/or solid waste disposal 0.5 (0.8) Mandatory Standard Physical Setting Source
Stesiltteslltlesatlfing UST lists 0.5 (0.8) USGS-Current 7.5 Minute Topographic Map (or equivalent) and
State registered UST lists property and adjoining properties readily available aerial photographs
7.2.2 Additional Environmental Record Sources: State or Discretionary and Non-Standard Physical Setting Sources

L —O dditi | stat | | Survey-Groundwater Maps
oca ne or more additional state sources or local sources USGS and/or State Geological Survey-Bedrock Geology Maps

of environmental records may be checked, at the discretion of USGS and/or State Geological Survey-Surficial Geology Maps

the environmental profession,ato enhance and Supplement g?lee(r:(;’msesri\g:i()Sr;tiirvggjsgs’vtlsgtsare reasonably credible
federal and state sources identified above. Factors to consider (as woll as reaso,,;’b,y ascertainable) Y

in determining which local or additional state records, if any, o .

should be checked includd)(whether they areeasonably 7.3 Historical Use Information

ascertainable (2) whether they are sufficiently useful, accu- 7.3.1 Objective—The objective of consulting historical
rate, and complete in light of the objective of tiecords sources is to develop a history of the previous uses of the
review(see 7.1.1), and3] whether they are generally obtained, property and surrounding area, in order to help identify the
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likelihood of past uses having led tecognized environmental derived from checking thetandard historical sourcespeci-
conditionsin connection with theproperty. fiedin 7.3.4.1 and 7.3.4.2 (except those excludedlpprid @)
7.3.2 Uses of the ProperAll obvioususes of theprop-  0f 7.3.2.3) shall be deemed sufficient historical use information

erty shall be identified from the present, back to fiieperty’s o comply with this practice.
obviousfirst developed use, or back to 1940, whichever is 7.3.3 Uses of Properties in Surrounding AredUses in the
earlier. This task requires reviewing only as many of thearea surrounding theropertyshall be identified in the report,
standard historical sourcesn 7.3.4.1 and 7.3.4.2 as are but this task is required only to the extent that this information
necessary and botieasonably ascertainabland likely to be is revealed in the course of researching pingpertyitself (for
useful (as defined und®ata Failurein 7.3.2.3). For example, example, araerial photographwill usually show the surround-
if the propertywas developed in the 1700s, it might be feasibleing area). If theenvironmental professionalses sources that
to identify uses back to the early 1900s, using sources such #clude the surrounding area, surrounding uses should be
USDAland use maps ddSGS 7.5 minute topographic maps identified to a distance determined at the discretion of the
(or equivalent). Although other sources, suchremorded land ~ environmental professiongfor example, if an aerial photo
title records might go back to the 1700s, it would not be shows the area surrounding theperty, then theenvironmen-
required to review them unless they were bao#tasonably tal professionakhall determine how far out from th@operty
ascertainableand likely to be useful. As another example, if the photo should be analyzed). Factors to consider in making
the propertywas reportedly not developed until 1960, it would this determination include, but are not limited to: the extent to
still be necessary to confirm that it was undeveloped back tdhich information isreasonably ascertainablehe time and
1940. Such confirmation may come from one or more of thecost involved in reviewing surrounding uses (for example,
standard historical sourcespecified in 7.3.4.1 and 7.3.4.2, or analyzingaerial photographss relatively quick, but reviewing
it may come fromother historical sourcegsuch as someone Property tax filesfor adjacent properties or reviewirigcal
with personal knowledge of thproperty, see 7.3.4.3). How- street directoriegor more than the few streets that surround the
ever, checking other historical sources would not be requirecite is typically too time-consuming); the extent to which
For purposes of 7.3.2, the term “developed use” includedformation is useful, accurate, and complete in light of the
agricultural and forestry uses and placement of fill. The reporpurpose of the records review (see 7.1.1); the likelihood of the
shall describe all identified uses, justify the earliest datdnformation being significant torecognized environmental
identified (for example, records showed no development of th€onditionsin connection with throperty, the extent to which
propertyprior to the specific date), and explain the reason fofPotential concerns am@bvious known hydrogeologic/geologic
any gaps in the history of use (for examptiata failure. conditions that may indicate a high probability lohzardous
7.3.2.1 Intervals—Review ofstandard historical sourcest ~ SuPstancesr petroleum productsnigration to theproperty,
less than approximately five year intervals is not required by’0W recently local development has taken place; information
this practice (for example, if theropertyhad one use in 1950 obtained .from|nterV|ewsand other sources; and local good
and another use in 1955, it is not required to check for a thirf@mmercial or customary practice.
use in the intervening period). If the specific use ofgiheperty 7.3.4 Standard Historical Sources
appears unchanged over a period longer than five years, then it7.3.4.1 Aerial Photographs-The term “aerial photographs”
is not required by this practice to research the use during thaneans photographs taken from an airplane or helicopter (from
period (for example, iffire insurance mapshow the same a low enough altitude to allow identification of development
apartment building in 1940 and 1960, then the period inand activities) of areas encompassing {v@perty. Aerial
between need not be researched). photographs are often available from government agencies or

7.3.2.2 General Type of Useln identifying previous uses, Private collections unique to a local area.
more specific information about uses is more helpful than less 7.3.4.2USGS 7.5 Minute Topographic Mapshe term
specific information, but it is sufficient, for purposes of 7.3.2,USGS 7.5 Minute Topographic Mapseans the map (if any)
to identify the general type of use (for example: office, retail,available from or produced by the United States Geological
and residential) unless it igsbviousfrom the source(s) con- Survey, entitled “USGS 7.5 minute topographic map,” and
sulted that the use may be more specifically identified. Howshowing theproperty.
ever, if the general type of use is industrial or manufacturing 7.3.4.3 Other Historical Sources-The termother historical
(for example zoning/land use recordshow industrial zoning), sourcesmeans any source or sources other than those desig-
then additionaktandard historical sourceshould be reviewed nated in 7.3.4.1 and 7.3.4.2 that are credible to a reasonable
if they are likely to identify a more specific use and areperson and that identify past uses of lieperty. This category
reasonably ascertainablesubject to the constraints afata  includes, but is not limited to: miscellaneous maps, tract maps,

failure (see 7.3.2.3). newspaper archives, and records in the files and/or personal
7.3.2.3 Data Failure—A standard historical sourcenay be ~ knowledge of theproperty ownerand/oroccupantsor below:
excluded {) if the source is noteasonably ascertainabler (1) Property Tax Files—Fhe termproperty tax fileameans

(2) if past experience indicates that the source is not likely tahe files kept fopropertytax purposes by the local jurisdiction
be sufficiently useful, accurate, or complete in terms ofwhere theproperty is located and includes records of past
satisfying 7.3.2.Other historical sourcespecified in 7.3.4.3 ownership, appraisals, maps, sketches, photos, or other infor-
may be used to satisfy 7.3.2-7.3.2.2, but are not required tmation that isreasonably ascertainabland pertaining to the
comply with this practice. Whatever history of previous uses isproperty.
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(2) Mineral, Oil, and Gas Development Maps. storage areas, including boiler rooms, and a representative
(3) Livestock Dipping Vats Records. sample ofoccupantspaces, should beisually and/or physi-
(4) Local Street DirectoriesFhe termlocal street direc- cally observedlt is not necessary to look under floors, above
tories means directories published by private (or sometimegeilings, or behind walls.
government) sources and showing ownership and/or use of 8.2.3 Methodology—The environmental professionahall
sites by reference to street addresses. Often local stregbcument, in theeport, the method used (for example, grid
directories are available at libraries of local governmentspatterns, statistical plot systems, aerial flyover, or other sys-
colleges or universities, or historical societies. tematic approaches used for large properties, which spaces for
(5) Building Department RecordsFhe termbuilding de-  owneror occupantsvere observed, and so forth) to observe the
partment recordsneans those records of the local governmentroperty, as agreed upon between thser and theenviron-
in which thepropertyis located indicating permission of the mental professional
local government to construct, alter, or demolish improvements g 2 4 Limitations—The environmental professionashall
on theproperty. Often building department records are locatedgocument, in theeport, general limitations and the basis of
in the building departmenbf a municipality or county. review, including limitations due to the size and accessibility of
(6) Zoning/Land Use Recordskke termzoning/land use  theproperty, limitations imposed by physical obstructions such
recordsmeans those records of the local government in whichys adjacent buildings, bodies of water, asphalt or other paved
the property is located indicating the uses permitted by theareas, dense vegetation, topography, and other limiting condi-
local government in p_articular zones withip its jurisdiction. tions (for example, snow, rain, mining, and oil and gas leases).
The records may consist of maps and/or written records. They g 5 ¢ Frequency—It is not expected that thenvironmental

are often located in the planning department of a municipality,otessionalin connection with 2hase | Environmental Site
or county. L Assessmersthall make more than one visit to theoperty The
7.4 Prior Assessment UsageStandard historical sources one visit (which may consist of more than one day, see 3.3.36)

reviewed as part of a prioenvironmental site .assessmem constituting part of th&hase | Environmental Site Assessment
not need to be searched for or reviewed again, but uses of ”?ﬁay be referred to as theite visit

property since the priorenvironmental site assessmehiould
be identified either througlstandard historical sourcegas
specified in 7.3) or by alternatives tstandard historical
sources to the extent such information igasonably ascer-
tainable (See 4.7.)

8.3 Prior Assessment UsageThe information supplied in
connection with thesite reconnaissancgortion of a prior
environmental site assessmenay be used for guidance but
shall not be relied upon without determining through a 1sée/
reconnaissancevhether any conditions that are material to

8. Site Reconnaissance recognized environmental conditioms connection with the
8.1 Objective—The objective of thesite reconnaissancis ~ ProPerty have changed since the prienvironmental site
assessment

to obtain information indicating the likelihood of identifying N ) )
recognized environmental conditios connection with the 8.4 Uses and Conditiors-The environmental profession-
property And, if conducting additional scope of work found in &l(S) conducting thesite reconnaissancshould note the uses
Guidance Document for Incorporation of Endangered Speciednd conditions specified in 8.4.1-8.4.4.7 to the extesually
Act Considerations and/or Guidance Document for Incorpora@nd/or physically observeduring thesite visit The uses and
tion of Clean Water Act Non-point Source Considerations, therfonditions specified in 8.4.1-8.4.4.7 should also be the subject
identify those items of concern found in those scopes. of questions asked as part afterviews of owners and

8.2 Observatior—On a visit to theproperty (the site visi), ~ ©0ccupants(see Section 9). Uses and conditions to be noted
the environmental professionahall visually and physically Shall be recorded in field notes of tie@vironmental profes-
observe theproperty and any structure(s) located on the Sional(s) conducting thesite reconnaissancéut are only
property; to include areas generally accessible by foot, vehicler€quired to be described in the report to the extent specified in
or reasonably accessible by aircraft, to the extent not obS-4.1-8.4.4.7. Theenvironmental professional(g)erforming
structed by bodies of water, adjacent buildings, or othethe Phase I Environmental Site Assessmare obligated to
obstacles. identify uses and conditions only to the extent that they may be

8.2.1 Property—The periphery of theproperty shall be  Visually and/or physically observemh asite visit as described
visually and/or physically observeshere accessible, as well in this practice, or to the extent that they are identified by the
as the periphery of albtructureson the property, and the interviews (see Sections 9 and 10) secords review(see
propertyshould be viewed from all adjacent public thorough- Section 7) processes described in this practice.
fares. If roads or paths are observed ongtaperty, the use of 8.4.1 General Site Setting
the road or path shall be identified and evaluated to determine 8.4.1.1 Current Use(s) of the ProperyThe current use(s)
whether it was likely to have been used as an avenue foof the property shall be identified in the report. Any current
disposal of solid wastehazardous substanceer petroleum uses likely to involve the use, treatment, storage, disposal, or
products generation ofhazardous substancesr petroleum products

8.2.2 Structures—On the interior ofstructureson theprop-  including pertinent activities related tmanaged forestland
erty, accessible common areas expected to be useacby- and/or agriculture shall be identified in the report. Unoccupied
pantsor the public (such as lobbies, hallways, utility rooms, occupantspaces should be noted. In identifying current uses of
recreation areas, sheds, etc.), maintenance and repair arei® property, more specific information is more helpful than
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less specific information. (For example, it is more useful tolncorporation of Clean Water Act Non-point Source Consider-
identify uses such as specific recreational uses, silviculturations is used in support of this assessment, then these same
and agricultural practices, apiary, mining, etc., rather thartonditions shall be evaluated for BMP violations that have the
simply forestry and agricultural use). potential for migration due to the topography of the subject or
8.4.1.2 Past Use(s) of the ProperyTo the extent that surroundingproperty Whether the above conditions exhibit
indications of past uses of theroperty are visually and/or ~ €vidence that indicates that threatened and endangered species
physically observedn thesite visit or are identified in the Will be potentially taken (as defined in Guidance Document for
interviewsor records review they shall be identified in the Incorporation of Endangered Species Act Considerations and
report, and past uses so identified shall be described in thgection 1.1.1), shall be noted in the report.
report if they are likely to have involved the use, treatment, 8.4.1.7 General Description of StructuresThe report shall
storage, disposal, or generation lofizardous substancem  generally describe the structures or other improvements on the
petroleum productsincluding pertinent activities related to property, for example: number of buildings, number of stories
managed forestland and/or agriculture. (For example, it is moreach, approximate age of buildings, ancillary structures (if
useful to identify uses such as specific recreational usegny), etc.
silvicultural and agricultural practicesapiary, mining, etc., 8.4.1.8 Roads—Public thoroughfares adjoining tipgoperty
rather than simply forestry and agricultural use.) shall be identified in the report and any roads, streets, and
8.4.1.3 Current Uses of Adjoining PropertiesTo the extent ~ parking facilities on theproperty shall be described in the
that current uses ofidjoining propertiesare visually and/or  report.
physically observedn thesite visit or are identified in the 8.4.1.9 Potable Water SupphrThe source of potable water
interviews or records review they shall be identified in the for, or located on, theropertyshall be identified in the report.
report, and current uses so identified shall be described in the 8.4.1.10 Sewage Disposal SysterThe sewage disposal
report if they are likely to indicateecognized environmental system for thepropertyshall be identified in the report. Inquiry
conditionsin connection with theadjoining propertiesor the  shall be made as to the age of the system as part of the process

property. under Sections 7, 9, or 10.
8.4.1.4 Past Uses of Adjoining PropertiesTo the extent 8.4.2 Property and Structure Observatians
that indications of past uses afljoining propertiesarevisually 8.4.2.1 Current Use(s) of the ProperyThe current use(s)

and/or physically observean thesite visit or are identified in  of the property shall be identified in theeport Any current
the interviewsor records review they shall be noted by the uses likely to involve the use, treatment, storage, disposal, or
environmental professionaind past uses so identified shall be generation ofhazardous substancesr petroleum products
described in the report if they are likely to indicagzognized  shall be identified in the report. If the Guidance Document for
environmental conditionsn connection with theadjoining  Incorporation of Clean Water Act Non-point Source Consider-
propertiesor the property. ations is used in support of this assessment, then any current
8.4.1.5 Current or Past Uses in the Surrounding Aredo  uses likely to involve Best Management Practices violations
the extent that the general type of current or past uses (fadhrough forestry or agricultural activities or the “taking” of
example, residential, commercial, industrial) of propertiesthreatened and endangered species through forestry activities
surrounding theproperty are visually and/or physically ob- shall be identified in the report. Unoccupiedcupantspaces
servedon thesite visitor going to or from thepropertyfor the  should be noted. In identifying current uses of {hreperty,
site visit or are identified in thénterviewsor records review  more specific information is more helpful than less specific
they shall be noted by thenvironmental professionand uses information (for example, specify campground, timbering,
so identified shall be described in the report if they are likelylivestock grazing, or crop production rather than simply
to indicaterecognized environmental conditioitsconnection  recreational, forestry, and agricultural use).
with the property. 8.4.2.2 Past Use(s) of the PropertyTo the extent that
8.4.1.6 Geologic, Hydrogeologic, Hydrologic, and Topo- indications of past uses of theroperty are visually and/or
graphic Conditions-The topographic conditions of thop-  physically observedn thesite visit or are identified in the
erty shall be noted to the extemisually and/or physically interviewsor records review they shall be identified in the
observedr determined froninterviews as well as the general report (for example, there may be signs indicating a past use or
topography of the area surrounding fhvepertythat isvisually @ structure indicating a past use). Past uses so identified shall
and/or physically observeflom the periphery of theroperty ~ be described in the report if they are likely to have involved the
If any information obtained shows there are likely to beuse, treatment, storage, disposal, or generatiohaahrdous
hazardous substances petroleum productsn thepropertyor ~ substance®r petroleum productsor, if Guidance Document
on nearby properties and thodeazardous substancesr  for Incorporation of Clean Water Act Non-point Source Con-
petroleum productare of a type that may migrate, topographic Siderations is used in support of this assessment, they were
observations shall be analyzed in connection with geologiclikely to involve Best Management Practices violations
hydrogeologic, hydrologic, and topographic information ob-through forestry or agricultural activities or the “taking” of
tained pursuant teecords review(see 7.2.3) anihterviewsto  threatened and endangered species through such activities.
evaluate whethenazardous substances petroleum products 8.4.2.3 Hazardous Substances and Petroleum Products in
are likely to migrate to theproperty, or within or from the  Connection with Identified UsesTo the extent that present
property; into groundwater or soil. If Guidance Document for uses are identified that use, treat, store, dispose of, or generate
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hazardous substancesdpetroleum productsn theproperty. non-point source areas shall be identified. Any indications of
() the hazardous substancesd petroleum productshall be  non-point source pollution arising from the placement or
identified or indicated as unidentified in the report, aBdtlie  exclusion of these measures shall be described in the report.
approximate quantities involved, types of containers (if any)For details see the attached site investigation summary.
and storage conditions shall be described in the report. To the 8.4.2.12 Threatened and Endangered Speeidf this as-
extent that past uses are identified that used, treated, storeshssment is being conducted in concert with Guidance Docu-
disposed of, or generatérhzardous substancesidpetroleum  ment for Incorporation of Clean Water Act Non-point Source
productson theproperty, the information shall be identified to Considerations and Guidance Document for Incorporation of
the extent it isvisually and/or physically observatlring the  Endangered Species Act Considerations, observations and
site visitor identified from thenterviewsor therecords review indications of threatened and endangered species shall be noted

8.4.2.4 Liquid Storage SystemsAboveground storage in the report. The location of these indications shall be
tanks, underground storage tanks, or vent pipes, fill pipes, atescribed by map. Any indications of the “taking” of threat-
access ways indicating underground storage tanks shall ned and endangered species shall be fully described in the
identified (for example, content, capacity, and age) to theeport (for example, logging activities within the primary zone
extentvisually and/or physically observetiiring thesite visit  of a bald eagle’s nest). For details see the attached site
or identified from theinterviewsor records review investigation summary.

8.4.2.5 Odors—Strong, pungent, or noxious odors shall be 8.4.3 Structure Observations
described in the report and their sources shall be identified in 8.4.3.1 Heating/Cooling—The means of heating and cool-
the report to the extentisually and/or physically observeat  ing the buildings on th@roperty; including the fuel source for
identified from theinterviewsor records review heating and cooling, shall be identified in the report (for

8.4.2.6 Pools of Liquid—Pools orsumpscontaining liquids — example, heating oil, gas, electric, radiators from steam boiler
likely to be hazardous substances petroleum productshall ~ fueled by gas, etc.).

be described in the report to the extewsually and/or 8.4.3.2 Stains or Corrosioa-To the extentwisually and/or

physically observedr identified from thenterviewsor records  physically observedr identified from thenterviews stains or

review corrosion on floors, walls, or ceilings shall be described in the
8.4.2.7 Drums—To the extentvisually and/or physically —report, except for staining from water.

observedor identified from theinterviewsor records review 8.4.3.3 Drains and Sumps-To the extentvisually and/or

drumsshall be described in the report, whether or not they arghysically observedr identified from theinterviews floor
leaking, unless it is known that their contents areletardous  drains andsumpsshall be described in the report.
substancesr petroleum productgin that case the contents  8.4.4 Property Observations

should be described in the reporDrums often hold 55-gal 8.4.4.1 Pits, Ponds, Ditches, Caves, Streams, or
(208 L) of quui_d, but containers as small as 5-gal (19 L) should_agoons—To the extenvisually and/or physically observet
also be described. identified from theinterviewsor records review pits, ponds

8.4.2.8 Hazardous Substance and Petroleum Products Constreamsditches or lagoonson thepropertyshall be described
tainers (Not Necessarily in Connection With Identified Uses) in the report, particularly if they have been used in connection
When containers identified as containimazardous substances with waste disposal or waste treatmeRits, ponds ditches
or petroleum productsirevisually and/or physically observed streams or lagoonson propertiesadjoining theproperty shall
on thepropertyand are or might be @cognized environmental be described in the report to the extent they\aseially and/or
condition the hazardous substancesx petroleum products physically observedrom the property or identified in the
shall be identified or indicated as unidentified in the report, andnterviewsor records review
the approximate quantities involved, types of containers, and 8.4.4.2 Stained Soil or PavementTo the extentvisually
storage conditions shall be described in the report. and/or physically observedr identified from theinterviews
8.4.2.9 Unidentified Substance Container&Vhen open or areas of stained soil or pavement shall be described in the
damaged containers containing unidentified substances su®port.
pected of beindhazardous substances petroleum products 8.4.4.3 Stressed VegetatienTo the extentvisually and/or
are visually and/or physically observedn the property the  physically observedr identified from thenterviews areas of
approximate quantities involved, types of containers, andtressed vegetation (from something other than insufficient
storage conditions shall be described in the report. water) shall be described in thieport
8.4.2.10 PCBs—Electrical or hydraulic equipment known  8.4.4.4 Solid Waste-To the extentvisually and/or physi-
to contain PCBs or likely to contain PCBs shall be described ircally observedor identified from theinterviews or records
the report to the extentisually and/or physically observeat  review evidence of discarded material, areas that are appar-
identified from theinterviewsor records review Fluorescent ently filled or graded by non-natural causes (or filled by fill of
light ballast likely to contain PCBs does not need to be notedunknown origin) suggesting trash or other solid waste disposal,
8.4.2.11 Best Management Practicedf this assessment is or mounds or depressions suggesting trash or other solid waste
being conducted in concert with Guidance Document fordisposal, shall be described in the report.
Incorporation of Clean Water Act Non-point Source Consider- 8.4.4.5Waste Water-To the extentvisually and/or physi-
ations, then Best Management Practices, SMZs, culverts, aradlly observedor identified from theinterviews or records
any other customary practices used to protect water quality ireview, waste water or other liquid (including storm water) or
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any discharge into a drain, ditch, or stream on or adjacent to theeveraloccupantsit may not be necessary to interview all of
property shall be described in the report. the occupants Selection ofoccupantsto interview should be
8.4.4.6 Wells—To the extentwisually and/or physically ob- based upon the criteria specified in 9.5.2.2. For multi-family
servedor identified from thenterviewsor records reviewall residential properties, residentiatcupantsdo not need to be
wells (including dry wells, irrigation wells, injection wells, interviewed, but if thepropertyhas nonresidential uses, inter-
abandoned wells, or other wells) shall be described in theiews should be held with the nonresidenti@cupantsased
report. on criteria specified in 9.5.2.2.
8.4.4.7 Septic SystemsTo the extentisually and/or physi- 9.5.2.2 Major Occupants-Except as specified in 9.5.2.1, if
cally observedor identified from theinterviewsor records  the propertyhas five or fewer currerdccupantsa reasonable
review indications of onsite septic systems or cesspools shoulditempt shall be made to interview a representative of each one
be described in the report. of them. If there are more than five curreatcupants a
. . reasonable attempt shall be made to interview thajor
9. Interviews With Owners and Occupants .
occupant(s)and those otheoccupantswhose operations are

9.1 Objective—The objective ofinterviewsis to obtain |ikely to indicate recognized environmental conditioria
information indicatingecognized environmental conditioifs  connection with theproperty:

connection with thepr(_)perty_ . 9.5.2.3 Reasonable Attempts to IntervieviExamples of
9.2 Content—Interviews withownersandoccupantEonsist  reagonable attempts to interview thaseeupantsspecified in

of questions to be asked in the manner and of persons aps 5 5 include (but are not limited to) an attempt to interview

described in this section. The content of questions to be askesqjch occupantswhen making thesite visit or calling such

shall attempt to obtain information about uses and Conditionﬁccupantsby telephone. In any case, when there are several

as described in Section 8, as well as information described chcupantSo interview, it is not expected that tiséte visitmust

9.8 and 9.9. _ _ . be scheduled at a time when they will all be available to be
9.3 Medium—Questions to be asked pursuant to this section i riewed.

may be asked in person, by telephone, or in writing.

9.4 Timing—Except as specified in 9.8 and 9.9, it is at the
discretion of theenvironmental professionakhether to ask
questions before, during, or after tis@te visit described in
Section 8, or in some combination thereof.

9.5 Who Should be Interviewed

9.5.1 Key Site ManagerPrior to thesite visi{ the owner,

9.5.2.4 Occupant ldentification-The report shall identify
the occupantsinterviewed, ageasonably ascertainablgheir
interest in the subjegbroperty; title, their relationship to the
property, and the duration of their occupancy.

9.5.3 Prior Assessment UsagePersons interviewed as part
of a prior Phase | Environmental Site Assessmeurtsistent

user or their respective representative should be asked tg/ith this practice do not need to be questioned again about the

identify a person with good knowledge of the uses and physicaqontent of answers they provided at that time. However, they

characteristics of thproperty(thekey site managérOften the tsl’?otlild be qut—iﬁtloneﬁ akl)glk’)t any n(ta_w m(fjorrtr)]atlton 'e;!{.”ed since
key site managewill be the propertymanager, farm manager, atume, or others should be questioned about conaitions since

ranch manager, timber or natural resource manager, the chig}e prior Phase | Environmental Site Assessmeabsistent

physical plant supervisor, or head maintenance person. (If th\é"th this pr_act|ce. ) )
useris the currenpropertyowner, theuserhas an obligationto ~ 9-6 Quality of Answers-The person(s) interviewed should

identify a key site managereven if it is theuser himself or be as!(ed to be as specific as reagonably feasible in answering
herself). If a key site manageris identified, the person duestions. The person(s) interviewed should be asked to
conducting thesite visit shall make at least one reasonable@nSWer in good faith and to the extent of their knowledge.
attempt (in writing or by telephone) to arrange a mutually 9.7 Incomplete AnswersWhile the person conducting the
convenient appointment for thsite visit when thekey site  interview(s) has an obligation to ask questions, in many
manageragrees to be there. If the attempt is successfulkéye instances the persons to whom the questions are addressed will
site manageshall be interviewed in conjunction with tteite  have no obligation to answer them.

visit. If such an attempt is unsuccessful, when conducting the 9.7.1 User—lIf the person to be interviewed is thuser(the

site visit the environmental professionahall inquire whether person on whose behalf thBhase | Environmental Site

an identifiedkey site manageif any) or if a person with good Assessmeris being conducted), theserhas an obligation to
knowledge of the uses and physical characteristics of thenswer all questions posed by the person conducting the
propertyis available to be interviewed at that time; if so, that interview, in good faith, to the extent of his or hactual
person shall be interviewed. In any case, it is at the discretioknowledgeor to designate &ey site manageto do so. If

of theenvironmental profession&b decide which questions to answers to questions are unknown or partially unknown to the
ask before, during, or after ttsite visit or in some combina- user or suchkey site managerthis interview section of the

tion thereof. Phase | Environmental Site Assessmgimall not thereby be
9.5.2 Occupants-A reasonable attempt shall be made todeemed incomplete.
interview a reasonable number eécupantsof the property. 9.7.2 Non-user—If the person conducting thimterview(s)

9.5.2.1 Multi-Use Properties—Includes scattered residen- asks questions of a person other thamszr, but does not
tial tenancies, agricultural and silvicultural tenancies, smallteceive answers or receives partial answers, this section of the
scale commercial/industrial tenancies, and recreational tenafhase | Environmental Site Assessm&mll not thereby be
cies such as hunting clubs. For multi-use properties wittdeemed incomplete, provided thd) the questions have been
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asked (or attempted to be asked) in person or by telephone apossible violation of environmental laws or possible liability
written records have been kept of the person to whom theelating tohazardous substances petroleum products
guestions were addressed and the responseg) ohe€ ques-
tions have been asked in writing sent by first class mail or byl0. Interviews With Local Government Officials
private, commercial carrier and no answer or incomplete 10.1 Objective—The objective of interviews with local
answers have been obtained and at least one reasonable follQW .. ent officialis to obtain information indicatingecog-
up (telephone call or written request) was made again aSI(m%ized environmental conditioria connection with theprop-
for responses. erty

9.8 Questions About Specific KnowledgPrior to thesite '

S X . i o 10.2 Content—Interviews with local government officials
visit, theproperty ownerkey site managd(if any is identified), : . ;
PR, consist of questions to be asked in the manner and of persons
and theuser (if different from the property owney shall be . ; ; . .
as described in this section. The content of questions to be

asked whet_her they have any spgmahzed _knowledge OF €XP&sked shall be decided at the discretion of ¢neironmental
rience that is material to amgcognized environmental condi-

tions in connection with theproperty (for example, affecting professional(s)conducting thePhase | Environmental Site
value, deed restrictions) ' Assessment for Forestland or Rural Propegyovided that the

9.9 Questions About Helpful Documeririor to thesite questions shall generally be directed toward identifyiecpg-

visit, theproperty ownerkey site manags(if any is identified), gléjd environmental conditioria connection with theprop-
anduser (if different from theproperty owney shall be asked ' . . .
if they know whether any of the documents listed in 9.9.1 10.3 Medium—Questions to b_e asked may _be asked in
exists and, if so, whether copies can and will be provided to th@€rson or by telephone, at the discretion of émironmental
environmental professionakithin reasonable time and cost professpna}l ) i ) .
constraints. Even partial information provided may be useful. 10-4 Timing—It is at the discretion of thenvironmental

If possible, theenvironmental professionabnducting thesite p.I’O.fESSIOH.aIWh(.ether to ask questions before or qfter tite
visit shall review the available documents prior to or at theVisit described in Section 8, or in some combination thereof.

beginning of thesite visit 10.5 Who Should Be Interviewed
9.9.1 Helpful Documents 10.5.1 Local Agency Officials-A reasonable attempt shall
9.9.1.1 Environmental Site Assessment reports, be made to interview at least one staff member of any one of
9.9.1.2 Environmental audit reports, the following types of local government agencies:

9.9.1.3 Environmental permits (for example, solid waste 10.5.1.1 Local fire department that serves pneperty,
disposal permits, hazardous waste disposal permits, wastewater10.5.1.2 Local health agency or local/regional office of state
permits, water management permits, underground injectiohealth agency serving the area in which pnepertyis located,

permits, NPDES permits, etc.), or
9.9.1.4 Registrations for underground and aboveground 10.5.1.3 Local agency or local/regional office of state
storage tanks, agency having jurisdiction over hazardous waste disposal,
9.9.1.5 Material safety data sheets, forestry activities, agricultural activities, or other environmen-
9.9.1.6 Community right-to-know plan, tal matters in the area in which thpgopertyis located.
9.9.1.7 Safety plans, preparedness and prevention plans,10.6 Prior Assessment UsagePersons interviewed as part
spill prevention, countermeasure and control plans, etc.,  of a prior Phase | Environmental Site Assessmemtsistent
9.9.1.8 Reports regarding hydrogeologic conditions on thevith this practice do not need to be questioned again about the
propertyor surrounding area, content of answers they provided at that time. However, they

9.9.1.9 Notices or other correspondence from any governshould be questioned about any new information learned since
ment agency relating to past or current violations of environthat time, or others should be questioned about conditions since
mental laws with respect to theroperty or relating to the prior Phase | Environmental Site Assessmeonsistent

environmental liens encumbering theoperty, with this practice.
9.9.1.10 Hazardous waste generator notices or reports, 10.7 Quality of Answers-The person(s) interviewed should
9.9.1.11 Geotechnical studies, be asked to be as specific as reasonably feasible in answering
9.9.1.12 Tract maps, guestions. The person(s) interviewed should be asked to
9.9.1.13 Fertilization studies, and answer in good faith and to the extent of their knowledge.
9.9.1.14 FIFRA and TSCA records. 10.8 Incomplete AnswersWhile the person conducting the

9.10 Proceedings Involving the PropestyPrior to thesite  interview(s) has an obligation to ask questions, in many
visit, theproperty ownerkey site manags(if any is identified),  instances the persons to whom the questions are addressed will
anduser (if different from theproperty owney shall be asked have no obligation to answer them. If the person conducting
whether they know of: X) any pending, threatened, or past theinterview(s)asks questions but does not receive answers or
litigation relevant tchazardous substances petroleum prod- receives partial answers, this section shall not thereby be
uctsin, on, or from theproperty, (2) any pending, threatened, deemed incomplete, provided that questions have been asked
or past administrative proceedings relevanh&zardous sub- (or attempted to be asked) in person or by telephone and
stancesr petroleum products, on, or from theproperty, and  written records have been kept of the person to whom the
(3) any notices from any governmental entity regarding anyquestions were addressed and their responses.
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11. Evaluation and Report Preparation evidence ofecognized environmental conditioimsconnection

11.1 Report Format—The report of findings for thehase | With the property” or _ ,
Environmental Site Assessment for Forestland or Rural Prop- 11.7.2 “We have performed Bhase | Environmental Site
erty should generally follow the recommended report format"SS€ssment for Forestland or Rural Propeirtyconformance
attached as Appendix X2 unless otherwise required bysee ~ With the scope and limitations of ASTM Practice E 2247 of

11.2 Documentatior-The findings, opinions, and conclu- [!nsert address or _Iegal descrlpt!on], tp&_)perty Any excep- -
sions in thePhase | Environmental Site Assessnrepbort shall tions to, or deletions from, this practice are described in

be supported by documentation. If teavironmental profes- Sepﬂcn [] of th's. report. _Th|s assessment _has reveqled no
gwdence ofecognized environmental conditioimsconnection

report, theenvironmental professionaghall identify in the with the property except for the following: (list).”

report the reasons for doing so (for example, a confidentiality 11'_8 De_zfviationsh—ﬁlklj dl?'e“é’f‘sd_a%d (lllleviago_nsd fro_rln tzisll
agreement). Supporting documentation shall be included inth@(rjezth!ce (i ﬁny)ldsba i € :jste Individually and in detail and a
report or adequately referenced to facilitate reconstruction ofaditions should be listed.

the assessment by anvironmental professionather than the ¢ 11'%'?‘ddt')t'?nal Stehr;;lces—%n% add_ltlonal stelrwcefscop—
environmental professionavho conducted it. Sources that ‘'act€d for between theserand theenvironmental profeéssion-

reveal no findings also shall be documented al(s), including a broader scope of assessment, more detailed

113 Conterts o ReporeThe report shall clude tose SCUSCNS, Iebityic evaluatons, recommendator for
matters required to be included in the report pursuant to various 9, g P

provisions of this practice. In addition, the report shall state>>Ues: remediation techniques, and so forth, are beyond the

whether theuser reported to theenvironmental professional ﬁccscz)pse %fcti?es dpirnaf;gféfgg gpg#liogxgst'ngvdeee?m'géhaen;eport
any information pursuant to theser’s responsibilities de- P 9a9

scribed in Section 5 of this practice (for example,eaviron- the environmental professional

mental ienencumbering thpropertor any relevant special- ¢ ' 4e i it oreranced sources reied apon or
ized knowledge or experience of thsel). P P

. . preparing thePhase | Environmental Site Assessmétdch
.11'4 Scope of _Serwce_sThe report shall _descrlbe all ser- referenced source shall be adequately annotated to facilitate
vices performed in sufficient detail to permit another party toretrieval by another party.
reconstruct the work performed. ; - ,
11.5 Findin s—Thepre ort shall have a findings section 11.11 Signature—The environmental professional(sye-
o 98 P . 9 ..~ sponsible for thePhase | Environmental Site Assessment for
which summarizes known or suspect environmental condition

. . . . Eorestland or Rural Propertghall sign the report.
associated with theroperty and which may includeecog- 11.12 Credentials—The report shall name thenvironmen-
nized environmental conditionkistoricalrecognized environ-

| dit dd N diti h tal professional(s)nvolved in conducting thé>hase | Envi-
mental conditionsand de minimis conditions, among other o, menta| Site Assessmerne of two options shall be
environmental conditions.

o ) ) available to address qualifications of those persons involved in
11.6 Opinion—The report shall include thenvironmental  ¢onqycting thePhase | Environmental Site Assessmébtthe
professional’sopinion(s) of the impact on theroperty of  yaport shall include a qualifications statement of émeviron-
known or suspect environmental conditions identified in thepenta| professional(spsponsible for th@hase | Environmen-
findings section. The logic and reasoning used byetéron- (5 site Assessmerend preparation of the report, and the
mental professionah evaluating information collected during qyajifications statement shall include relevant individual and
the course of the investigation related to known or suspecioynorate qualifications; or2( a written qualifications state-
environmental conditions shall be discussed. The opinion shafent of theenvironmental professional(sgsponsible for the
specifically include thenvironmental professionalistionale  ppase | Environmental Site Assessmamd preparation of the

for concluding that a known or suspect environmental condiygport, including relevant individual and corporate qualifica-
tion is or is not currently a&cognized environmental condition +jons shall be delivered to theser

Known or suspect environmental conditions identified by the
environmental professionals recognized environmental con- 12. Non-Scope Considerations
ditionscurrently shall be listed in the conclusions section of the 12.1 General
report. 12.1.1 Additional Issues-There may be environmental is-
11.7 Conclusions-The report shall include a conclusions sues or conditions atropertythat parties may wish to assess
section that summarizes attcognized environmental condi- in connection withforestlandor rural propertythat are outside
tions connected with theproperty and the impact of these the scope of this practice (the non-scope considerations). As
recognized environmental conditioren the property The noted by the legal analysis in Appendix X1 of this practice,
report shall include one of the following statements: some substances may be present progertyin quantities and
11.7.1 “We have performed Bhase | Environmental Site under conditions that may lead to contamination of the
Assessment for Forestland or Rural Propeityconformance property or of nearby properties but are not included in
with the scope and limitations of ASTM Practice E 2247 of CERCLA'’s definition of hazardous substances (42 USC §
[insert address or legal description], theperty Any excep- 9601(14)) or do not otherwise present potential CERCLA
tions to, or deletions from, this practice are described inliability, Clean Water Act liability, or Endangered Species Act
Section [ ] of this report. This assessment has revealed ndiability. In any case, they are beyond the scope of this practice.
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12.1.2 Outside Standard PracticesWhether or not aiser  non-scope considerations, and this list of non-scope consider-
elects to inquire into non-scope considerations in connectioations is not intended to be all-inclusive:
with this practice or any other environmental site assessment 12.1.4.1 Asbestos-Containing Materials,
(for example, ASTM Guidance Document for Incorporation of 12.1.4.2 Best Management Practices for Silviculture,
Clean Water Act Non-point Source Considerations), no assess-12.1.4.3 Cultural and Historical Resources,
ment of such non-scope considerations is required for appro- 12.1.4.4 Ecological Resources,
priate inquiry as defined by this practice. 12.1.4.5 Health and Safety,
12.1.3 Other Standards-There may be standards or proto- 12.1.4.6 High Voltage Powerlines,
cols for assessment of potential hazards and conditions asso-12.1.4.7 Indoor Air Quality,
ciated with non-scope conditions developed by governmental 12.1.4.8 Industrial Hygiene,
entities, professional organizations, or other private entities 12.1.4.9 Lead-Based Paint,
(for example, ASTM Guidance Document for Incorporation of 12.1.4.10 Lead in Drinking Water,
Clean Water Act Non-point Source Considerations). 12.1.4.11 Non-Point Sources,
12.1.4 List of Additional Issues-Following are several 12.1.4.12 Radon,
non-scope considerations that persons may want to assess int2.1.4.13 Regulatory Compliance,
connection withforestlandor rural property. No implication is 12.1.4.14 Threatened and Endangered Species, and
intended as to the relative importance of inquiry into such 12.1.4.15 Wetlands.

APPENDIXES
(Nonmandatory Information)

X1. LEGAL BACKGROUND TO FEDERAL LAW AND THE PRACTICES ON ENVIRONMENTAL ASSESSMENTS IN
COMMERCIAL REAL ESTATE TRANSACTIONS

INTRODUCTION

The legal section of Subcommittee E50.02 on Environmental Assessments In Commercial Real
Estate Transactions provides the following background to the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), as amended including amended by the
Superfund Amendments and Reauthorization Act (SARA), 42 USC § 866&q The background to
CERCLA, commonly known as the Superfund law, outlines the potential liability for the cleanup of
hazardous substances, available defenses to such liability, appropriate inquiry under Superfund,
statutory definition of hazardous substances, petroleum products and petroleum exclusion to
CERCLA, and reasons why certain environmental-hazards are excluded from the scope of Superfund
and this practice and Practice E 1528.

There are several elements of Superfund liability and the X1.1.1.1 The site is a facility, as defined at § 9601(9),
commonly termed “innocent purchaser” defense, that arise out x1.1.1.2 A release or threatened release of a hazardous
of the statutory third-party defense, that may impact thesypstance from the site occurred (release is defined at §
development and understanding of this practice and Pract|cg601(22)) asany amount of any hazardous substance; “haz-
E 1528. ardous substance” is defined at § 9601(14) (see statutory

X1.1 Superfund Liability: definition of “hazardous substance”),

X1.1.1 A plaintiff must establish all of the following ele- X1.1.1.3 Arelease or threatened release caused the plaintiff

ments of liability under Superfund before a defendant will bel® INCur response costs. Response costs are defined at §
costs® 9601(23)) and remedial actions (§ 9601(24)), and

542 USC § 9607(a). (All statutory references are to Title 42 of the United States
Code, unless otherwise specified.) Sdeited States versus Aceto Agricultural
Chemicals Corp 872 F.2d 1373 (8th Cir. 1989). Private plaintiffs, as well as the
government, may seek response costs under Superfund from defendants. While
many users of these ASTM practices or other private parties may think in terms of
how to defend against Superfund liability, they should recognize that they may
decide to conduct cleanup actions and seek response costs from other parties.

20



AW E 2247 - 02
“afl

X1.1.1.4 Defendants fall within at least one of the fourin § 9607(b). These listed defenses are exclusive of all offfers.

classes of responsible partfes. Section 9607(b) stategrfiphasis added
X1.1.2 In order to recover response costs, a government “There shall be no liability under subsection (a) for a person
plaintiff must prove that the costs were not inconsistent with otherwise liable who can establish by a preponderance of

. . . i the evidence [the lowest evidentiary standard available,
the National Oil and Hazardous Substances Pollution Contin meaning more probable than not] that the release or

gency Plan (commonly referred to as the National Contingency threat of release of a hazardous substance and the

Plan or NCP), 40 CFR § 300A private plaintiff must prove its Clﬁamage? rfffsg'?_g therefrom were caused solely by—

costs were necessary costs of response and that the response ) an act of wor:

action was consistent with the NCP, 42 USC § 9607 (a). 3) an act or omission of a third party other than an employee
X1.1.3 If there is a release or threatened release of hazard- ~ or agent of the defendant, or than one whose act or omission

bst it ivat fi if th t occurs in connection with a contractual relationship (see the
Ous subs ances_on a S_l €, private parues, even | ey are no definition of “contractual relationship” in X1.2.2), existing
PRPs, may decide to incur response costs and seek recovery directly or indirectly, with the defendant..., if the defendant

from other private parties, and PRPs may seek contribution ~ establishes by a preponderance of the evidence that (a) he
! exercised due care with respect to the hazardous substance

from other PRPs. concerned..., and (b) he took precautions against foreseeable

X1.1.4 There is an important difference between govern- acts or omissions of any such third party and the consequences
ment's burden to show that its response costs are “not that could foreseeably result from such actions or omissions.”
inconsistent with the NCP” and the burden a private party bears X1.2.2 Under § 9601(35)(A), a contractual relationship
to show that its response costs are “consistent with the NCP:includes, but is not limited to, land contracts, deeds, or other
See § 9607 (a)(4)(A) and (B). Courts have interpreted thisnstruments transferring title or possession...”. These contrac-
statutory difference to give the government a rebuttable pretual relationships with third parties eliminate the defense to
sumption that its response costs are consistent with the NCRability unless the defendant is an innocent purchaser. Or as
whereas a private party who undertakes response costs astated by the statute at § 9601(35)(A) (emphasis added), a
seeks recovery from responsible parties bears the burden obntractual relationship with the third party defeats the de-
proving its response was consistent with the NOme EPA  fense.
takes the position that a private party who undertakes a  «unless the real property on which the facility is located was
response action must be only in “substantial compliance,”  acquired by the defendant after disposal or placement of the
rather than srict technical compliance, with the NCP, as long :ﬁéiﬂ;’;?gffggiesg‘ljlsor?:dOgyr?ﬁfdc:fézzgﬂ't'%";";9
as a CERCLA-quality cleanup is achieved. The NCP require-  preponderance of the evidence:

ments for a private party response_action are set forth at 40 (i) At the time the defendant acquired the facility the defendant
CFR 8§ 300.700 did not know and had no reason to know that any hazardous

substance, which is the subject of the release or threatened
release, was disposed of on, in, or at the facility.

X1.2 Defenses to Liability: (ii) The defendant is the government...

. L i (iii) The defendant acquired the facility by inheritance or bequest.”
X1.2.1 Assuming all the elements of liability exist, a party

may avoid liability only by meeting one of the defenses listed X1.2.3 Therefore, the so-called innocent purchaser defense

arises out of the third-party defense of § 9607(b)(3). Restated,
this defense to Superfund liability is available only if the
_ defendant shows the following:
8 The four classes of potentially responsible parties (PRPs) are listed as § 9607(a) X1.2.3.1 The release or threat of release was caused soIer

as follows: ;
(1) Owner and operator of a facility (See § 9601 (20)(A): the term “owner or by a third party,

operator” does not include a person, who, without participating in the management X1.2.3.2 The third party is not an employee or agent of the
of a facility, holds indicia of ownership primarily to protect his security interest in defendant,

the facility. Inre: Bergsoe Metal Corporatigrd10 F.2d 668 (9th Cir. Aug. 9, 1990); X1.2.3.3 The acts or omissions of the third party did not

Guidice versus BFG Electroplating and Manufacturing .C832 F.Supp. 556 - . . . .
(W.D.Pa. 1989)United States v. Mirabile23 ERC 1511 (E.D.Pa. 1985). But see CCCUT 1IN connection with a direct or indirect contractual

United States versus Fleet Factors Corp01 F.2d 1550 (11th Cir. 1990)nited relationship to the defendant, or if there was a contractual
States versus Maryland Bank and Trust G882 F. Supp. 573 (D. Md. 1986). For  relationship, the defendant acquired the property after disposal

clarification of the security interest exclusion, see EPA’s rule on lender liability i
under CERCLA, 57 Federal Register 18344 (April 29, 1992), or fplagement Of thde rf:azfarqlpushsugs;[ange, ag?j at thke time tge
(2) Any person who at the time of disposal of any hazardous substance owned &ie endant acquired the facility the defendant did not know an

operated any facility at which such hazardous substances were disposed of, had no reason to knothat any hazardous substance that is the

(3) Any person who by contract, agreement, or otherwise arranged for disposal %ubject of the release or threatened release was disposed of on,
treatment or transport of hazardous substances, and in, or at the facility, and

(4) Any person who accepts hazardous substances for transport to a facility

selected by such person. X1.2.3.4 The defendant exercised due care with respect to
7 The National Contingency Plan is the federal government's blueprint on howthe hazardous substances and took precautions against foresee-
hazardous substances are to be cleaned up pursuant to CERCLA. able acts or omissions of the third party.

8 SeeDedham Water Co. versus Cumberland Farms Dairy,,1889 F.2d 1146
(1st Cir. 1989); other cases cited at ABAatural Resources, Energy, and
Environmental Law: 1989 The Year In Revjgw 215, Note 155.

° Amland Properties Corp. versus Aluminum Co. of Ameritel F. Supp. 784, ——————————————
794 (D. N.J. 1989)Artesian Water Co. versus New Castle Cou§9 F. Supp. 19 United States versus Aceto Agricultural Chemicals Co8@2 F.2d 1373 (8th
1269, 1291 (D. Del. 1987))nited States versus Northeastern Pharmaceutical and Cir. 1989). But se&Jnited States versus Marisol, In&Z25 F. Supp. 833 (M.D. Pa.
Chemical Co, 579 F. Supp. 823 (W.D. Mo. 19843ff'd in part, rev'd on other 1989) (equitable defenses under CERCLA may be available after the development
grounds 810 F.2d 726 (8th Cir. 1986). of a factual record).
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X1.2.4 The statute then states at § 9601(35)@highasis
added:

“To establish that the defendant had no reason to know, as provided
[above], the defendant must have undertaken, at the time of ac-
quisition, all appropriate inquiry into the previous ownership and
uses of the property consistent with good commercial or customary
practice in an effort to minimize liability...

[T]he court shall take into account any specialized knowledge or
experience on the part of the defendant, the relationship of the
purchase price to the value of the property if uncontaminated,
commonly known or reasonably ascertainable information about
the property, the obviousness of the presence or likely presence

of contamination at the property, and the ability to detect such
contamination by appropriate inspection.”

X1.3 Appropriate Inquiry in Commercial Real Estate

Transactions:

X1.3.1 One of the major questions that parties to commer-
cial real estate transactions face when considering their pote
tial Superfund liability is, “What level of inquiry into the

previous ownership and uses of thmpertyis appropriate to

establish the innocent purchaser defense to Superfund liab
ity?” These practices are structured to articulate the level o
inquiry under Superfund that is appropriate for different

situations.
X1.3.2 The Appropriate Level of Inquiry

X1.3.2.1 The level of environmental inquiry that is appro-

priate under Superfund cannot be the same for epayperty

or every party to a real estate transaction. The level of inquiry,

in fact, will change depending on the particulanoperty or

n_

f

‘fgislative history on this particular issue demonstrates that

“ability to detect such contamination.” The very use of terms
such as “appropriate” and “reasonably,” and the use of “spe-
cialized knowledge and experience” and “ability” in conjunc-
tion with the specific person attempting to utilize the defense
signifies that Congress did not intend the appropriateness of the
inquiry be judged by a bright line standard. If it so intended,
Congress would have stated, but did not, that the same inquiry
should be made in every case.

X1.3.2.4 What is reasonable and obvious to one party may
not be so to other parties, and ability, by necessity, varies
among all parties. The statute, therefore, recognizes that
different properties and parties must be treated differently. That
is, different parties may conduct different levels of inquiry
appropriate to their circumstances.

X1.3.2.5 The statutory standard of “appropriate inquiry”
suggests the level of inquiry will depend on the circumstances
and the underlying facts. Since the facts are almost always
lifferent, the level of inquiry must change with them. The

ongress intended that the level of inquiry change with the
type of property and party*

The duty to inquire under this provision shall be judged as of the
time of acquisition. Defendants shall be held to a higher standard
as public awareness of the hazards associated with hazardous
releases has grown, as reflected by this Act, the 1980 Act
[CERCLA], and other Federal and State statutes. Moreover,
good commercial or customary practice with respect to inquiry

in an effort to minimize liability shall mean that a reasonable

party involved in a transaction. The statutory language, Con-

gressional history, and common sense support this conclusion.

X1.3.2.2 First, it must be noted that little case law exists to
serve as guidance about the minimum level of inquiry that will

inquiry must have been made in all circumstances, in light of
best business and land transfer principles. Those engaged in
commercial transactions should, however, be held to a higher
standard than those who are engaged in private residential
transactions.

be deemed appropriate for the innocent purchaser defense. Seey 1 3 2 6 Because few cases address the standard of inquiry
for example,United States versus Serafifi06 F. Supp. 346 i, the innocent purchaser defense and the legislative history
(M.D. Pa. 1988), a.nq 1990 U.S. Dist. LEXIS 18466 (M.D. Pa.describing congressional intent is sparse, common sense is a
1990) (By entertaining disputed facts as to the custom anggefy guide in interpreting statutory language. If CERCLA
practice of viewing land prior to purchase, the court impliedmandated that the level of inquiry be the same for every
that appropriate inquiry necessarily varies on a site-by-sit¢,operty or potential defendant, then a lay consumer (renter or
basis);United States versus Pacific H|d_e and Fur Depof[,.,lnc buyer) of a home, a purchaser of a small environmentally
716 F. Supp. 1341 (D. Idaho 1989) (No inquiry was required by,enign business, and a multinational corporate buyer of an
those who received an ownership interestproperty via  jpqustrial complex would have to conduct the same environ-
corporate stock transfer and warranty deed under the facts @fental site assessment (ESA) of the different properties in
this case);International Clinical Laboratories, Inc. versus question. Additionally, the statute makes no mention of a Phase
Stevens 30 ERC 2066, 20 ELR 20,560 (E.D.N.Y. 1990). | £ga or any other specific type of inquiry one is to conduct in
(Despite a long history of toxic wastewater disposal andy qer for the inquiry to be deemed appropriate. If all inquires
presence of the site on the state’s hazardous waste disposal §i&4 to pe at the same level to be “appropriate,” it would be
list, the purchaser established the innocent purchaser defenm%gicm to stop at a Phase | ESA since some commercial or
since there were no visible enwronment_al problems at the sitg,qstrial properties routinely undergo, in the exercise of good
the defendant had no knowledge of environmental problems &l,mmercial and customary practices, intrusive sampling (typi-
the site, and the purchase price did not reflect a reduction Ofally a Phase Il ESA activity). Therefore, since routinely some
account of the problem). . _ .. properties undergo sampling, an inflexible standard would

X1.3.2.3 While the statute does not specifically dlstlngwsl"_trequire sampling of all properties, no matter what its use. This
certain types of properties and uses from others, or certaig,id not have been the intended result of SARA.

types of parties from others, it does list certain factors courts . o . .
should consider in determining whether one’s inquiry under th c>1<u1i.r3:3 The Minimum Inquiries to Satisfy All Appropriate

circumstances is appropriate. The statute, as explained in X1.2,
requires a court to consider a party’s specialized knowledge or
experience. The statute further mandates a court to consider
what is ‘reasonablyascertainable information about theop-

yastille X 1H.R. Rep. No. 962, 99th Cong., 2d Sess. 187 (19&f)inted at1986 U.S.
erty,” what contamination i®bviouslypresent, and thparty’s

Code Cong. and Admin. News 3276, 3280.
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X1.3.3.1 Recognizing that inquiry changes with the under- X1.3.3.4 The minimum level of appropriate inquiry under
lying circumstances, the next question concerns that level dsuperfund, therefore, ranges from no specialized inquiry to
inquiry, if any, that Superfund requires to utilize the innocentconducting an intrusive Phase Il ESA. In order to satisfy these
landowner defense. practices, to do no specialized inquiry, such as the Transaction

X1.3.3.2 As noted above, in some real estate transactions@creen or Phase | ESA, is not enough for commercial real
Phase Il ESA is routinely conducted. A Phase | ESA isestate transactions. Under current commercial and customary
conducted in these transactions only as a necessary prerequigit@ctice and in light of best business and land transfer
to outline the scope of the Phase Il ESA. A Phase Il ESAprinciples, however, no environmental site assessments are
typically involves taking soil, water, and air samples toconducted in many real estate transactions, particularly those
determine their contaminant content or verify that no contamiinvolving smaller properties, vacant land, or transactions of
nants are present or likely present. Note, however, that thiow monetary value. This practice and Practice E 1528 and the
simplistic outline of the Phase Il ESA is misleading since theminimum level of inquiry under these practices, actually raises
party can always dig down one foot deeper, take one morthe average level of inquiry that should be performed where the
sample, or conduct one more test. The problem of how mucharties want to come within the protection of the innocent
inquiry is conducted, or at what level a party should beginlandowner defense.
involves proving a negative, that is that no contamination is X1.3.3.5 The burden of proof is on the defendant to sustain
present? Since, according to the statute, inquiries should beby a preponderance of the evidence, the innocent purchaser
judged by the circumstances existing at the time of acquisitiongefense. This is the least onerous burden of proof available to
then there could be some properties and parties to real estateparty in litigation. The defendant must show only that the
transactions where it may be appropriate to begin the inquirgvidence offered to support the level of inquiry that was taken
with an intrusive Phase Il ESA in order to invoke the innocentat the time of acquisition is of greater weight or more
purchaser defense to liability. convincing than the evidence offered in opposition to it. In

X1.3.3.3 At the other extreme, the minimum level of other words, the evidence on the inquiry issue taken as a whole
inquiry that a party would be expected to conduct is found byshows that the fact sought to be proved is more probable than
looking at the least environmentally obtrusive class of propertynot. There may be technical or business judgments on whether
and party from a CERCLA perspective. This transaction likelythe inquiry conducted or any other fact in a particular case is
involves the lay buyer of a home or the renter of an apartmentufficient to meet the needs or concerns of a party to the real
Assuming these parties meet the other prerequisites for thestate transaction. The bottom line, however, is that the
innocent purchaser defense, what level of environmental injudgment on whether the specific facts of a case, in light of
quiry must they conduct to avoid Superfund liability? While statutory language, are sufficient to produce liability or a viable
there are no recorded court cases on this issue, the answerdgfense to liability is a legal one and such judgments constitute
probably none, unless a particular residential purchaser dhe practice of law.
renter has some specialized knowledge about or experienceX1.3.3.6 Practice E 1528 is designed as the minimum level
with the property in question that would lead a court toof inquiry to satisfy the practice from which a party to a
conclude that some questions should have been asked. Beyooommercial real estate transaction should proceed, recognizing
these rare situations, it is highly unlikely that Congressthat some parties to some commercial real estate transactions
intended to saddle housing consumers with the burden ahay wish to proceed by beginning with a Phase | or a Phase Il
investigating or cleaning up contaminated sites. In fact, EPAESA.
has issued a statement of enforcement policy to the effect that
it will not generally pursue owners of single family residences X1.4 Statutory Definition of Hazardous Substance:

3 ;
pursuant to CERCLA? Therefore, for some properties and X1.4.1 The statute at 42 USC § 9601(14)(A-F) defines

part.ies toreal estate tra_nsactions, itis appropriat_e to conduct "Mhzardous substance by referring to five other statutes as well

environmental Inquiry in order to meet one’s iNNocent pur-,4 4, Superfund’s own § 9602. The following is a description

chaser defense to liability. of the relevant portions of the other statutes and § 9602 of
Superfund:

42 USC § 9601(14)(A): “[Alny substance designated pursuant to

12 . . . . . section 1321(b)(2)(A) of Title 33.” Title 33 USC § 1321 lies within the
The inability to prove a negative creates a dilemma for the potential defendant. Clean Water Act and refers to, among other things, hazardous

If the party’s inquirlyldiscovers cpntamination, then under the statute thfe party will substance liability. 33 USC § 1321(b)(2)(A) states that the EPA shall
not be able to avail itself of the innocent purchaser defense. If the inquiry does not develop, “as may be appropriate, regulations designating as hazard-
discover contamination, EPA or another private party can argue in a response action  gus substances, other than oil as defined in this section, such

that the inquiry was not “appropriate” and, therefore, the defendant can have no elements and compounds which, when discharged in any quantity
defense. The Subcommittee E50.02 explicitly recognizes this dilemma as beyond into the navigable waters of the United States..., present an immi-
any reasonable interpretation of Congressional intent. The scope of the E50.02  nent and substantial danger to the public... health or welfare, in-
Standard Practice resolves the party’s dilemma in the only reasonable way by  cluding, but not limited to, fish, shellfish, wildlife, shorelines,
stating: “It should not be concluded or assumed that the inquiry was not appropriate ~ and beaches.”

inquiry merely because the inquiry did not identify existing recognized environ- 42 USC § 9601(14)(B): “[Alny element, compound, mixture,
mental conditions in connection with a property. Environmental site assessments ~ solution, or substance designated pursuant to section 9602 of this
must be evaluated based on the reasonableness of the judgments made at the time title.” Section 9602 gives EPA the authority to designate as a

and under the circumstances in which they were made.” See 4.5.4. hazardous substance “such elements, compounds, mixtures,
13EPA, Policy Towards Owners of Residential Property at Superfund Sites solutions, and substances which, when released into the environ-
OSWER Directive No. 9834.6, July 3, 1991. ment may present substantial danger to the public health or welfare
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or the environment...”

42 USC § 9601(14)(C): “[Alny hazardous waste having the
characteristics identified under or listed pursuant to section 3001 of
the Solid Waste Disposal Act [42 USCA § 6921] (but not including
any waste the regulation of which under the Solid Waste Disposal
Act [42 USCA § 6901 et seq.] has been suspended by Act of
Congress).” The Solid Waste Disposal Act of 1980 amended the
Resource Conservation and Recovery Act (RCRA). 42 USCA
§ 6921 of RCRA provides authority to the EPA to develop
criteria for identifying characteristics of hazardous waste and for
listing particular hazardous wastes within the meaning of 42 USCA
§ 6903(5) of RCRA. RCRA, § 6903(5), defines hazardous waste
to mean “a solid waste, or combination of solid wastes, which
because of its quantity, concentration, or physical, chemical, or
infectious characteristics, may—

(A) cause, or significantly contribute to, an increase in mortality or
an increase in serious irreversible, or incapacitating reversible,
iliness; or

(B) pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored, trans-
ported, or disposed of, or otherwise managed.” For the identifi-
cation and listing of hazardous wastes under RCRA, see 40 CFR
§ 261.1 et seq.

42 USC § 9601(14)(D): “[Alny toxic pollutant listed under Section
1317(a) of Title 33.” Section 1317(a) of Title 33 refers to toxic and
pretreatment effluent standards under the Clean Water Act. The EPA
is charged in this section with publishing and revising from time to
time a list of toxic pollutants, taking “into account toxicity of the
pollutant, its persistence, degradability, the usual or potential pre-
sence of the affected organisms in any waters, the importance of
the affected organisms, and the nature and extent of the effect of
the toxic pollutant on such organisms.” Each toxic pollutant listed
according to this section shall be subject to effluent limitations. For
toxic pollutant effluent standards, see 40 CFR § 129.1 et seq.

42 USC § 9601(14)(E): “[Alny hazardous air pollutant listed under
Section 112 of the Clean Air Act [42 USCA § 7412].” Section 7412 of
Title 42 deals with national emission standards for hazardous air
pollutants. The EPA is charged here with publishing and revising
from time to time “a list which includes each hazardous air
pollutant for which [it] intends to establish an emission standard
under this section.” The term “hazardous air pollutant” means an
air pollutant that in EPA’s judgment “causes, or contributes to, air
pollution which may reasonably be anticipated to result in an
increase in mortality or an increase in serious irreversible,
or incapacitating reversible, illness.” For emission standards
for hazardous pollutants, see 40 CFR § 61.01 et seq.

42 USC § 9601(14)(F): “[Alny imminently hazardous chemical
substance or mixture with respect to which the [EPA] has taken
action pursuant to Section 2606 of Title 15.” Section 2606 of
Title 15 deals with imminent hazards under the Toxic Substances
Control Act (TSCA). The EPA is authorized under 15 USC § 2606
to seize an imminently hazardous chemical substance or mixture or
seek other relief, such as requiring notice to users of the chemical
substance or public notice of the risk associated with the substance
or mixture. The term “ imminently hazardous chemical substance or
mixture’ means a chemical substance or mixture which presents an
imminent and unreasonable risk of serious or widespread injury to
health or the environment.”

time a new hazardous waste is listed, the waste automatically
becomes a hazardous substance.

X1.5 Petroleum Products:

X1.5.1 Under the petroleum exclusion of CERCLA (42
USC § 9601(14)), petroleum and crude oil have been explicitly
excluded from the definition of hazardous substances under
CERCLA. Nevertheless, petroleum products are included
within the scope of both practices because they are of concern
in many commercial real estate transactions and current custom
and usage is to include an inquiry into the presence of
petroleum products in an environmental site assessment. Inclu-
sion of petroleum products within the scope of the practices is
not based upon the applicability, if any, of CERCLA to
petroleum products.

X1.5.2 One reason to include petroleum products within the
scope of the practices is because to do so reflects custom and
usage: when environmental assessments are conducted in
connection with commercial real estate transactions, they
customarily include an assessment of the presence or likely
presence of petroleum products under conditions that may lead
to contamination. For example, environmental assessments
ordinarily seek to assess whether there may be underground or
aboveground storage tanks that may be leaking, whether those
tanks contain petroleum products or some other product.

X1.5.3 In addition, although CERCLA may exclude petro-
leum products, other laws require cleanup of releases or spills
of petroleum products. For example, petroleum products some-
times (for example, when they cannot be reclaimed from soil)
become hazardous wastes subject to RCRA Subtitle C (42 USC
§ 6921 et seq), must be cleaned up if released from under-
ground storage tanks pursuant to RCRA Subtitle | (42 USC §
6991et seq), must be cleaned up pursuant to the Oil Pollution
Act of 1990 (33 USC § 132#t seq), and must be cleaned up
if released into the navigable waters of the United States
pursuant to the Clean Water Act (33 USC § 1281seq).

X1.5.4 Moreover, case law and EPA interpretations of the
petroleum exclusion require an analysis of the facts of each
case to determine whether a particular petroleum product is
included in CERCLA'’s petroleum exclusion. The exclusion
has been broadly interpreted to exclude gasoline and leaded
gasoline from CERCLA's definition of hazardous substances
regardless of the fact that gasoline and leaded gasoline contain
certain indigenous components and additives which have

X1.4.2 After Subsections A-F, outlined above, the Superthemselves been designated as hazardous pursuant to CER-
fund definition of “hazardous substance” in § 9601(14) thenCLA. SeeWilshire Westwood Associates versus Atlantic Rich-
goes on to state: field Corporation 881 F.2d 801 (9th Cir. 1989). The interpre-

“The term does not include petroleum, including crude oil or any tation was narrowed when a jUdiCiaI distinction was made
fraction thereof which is not otherwise specifically listed or between petroleum fractions produced by distillation processes
designated as a hazardous substance under Subparagraphs and waste products resulting from contaminated tank scale. See
(A) through (F) of this paragraph, and the term does not include I K

natural gas, natural gas liquids, liquefied natural gas, or United States versus Western Processing el F.Supp. 713
synthetic gas usable for fuel (or mixtures of natural gas (W.D. Wash. 1991). Another decision narrowly interpreted
and such synthetic gas).” CERCLA’s petroleum exclusion to be inapplicable to oil-

X1.4.3 The EPA has collected a list of “those substances imelated wastes containing hazardous substances because the
the statutes referred to in Section 101(14) of the Act [42 USGprimary purpose of the exclusion is to remove “spills or other
§ 9601(14)]" 40 CFR 8§ 302.1 (1989) (“List of Hazardous releases strictly of oil” from the scope of CERCLA response
Substances And Reportable Quantities,” 40 CFR Part 302and liability (not releases of hazardous substances mixed with
This list changes with notices in the Federal Register. Also, angil). SeeCity of New York versus E Guidance Document for
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Incorporation of Endangered Species Act Considerations omxcluded from the NCP and are therefore not recoverable.”
Corporation 744 F. Supp. 474 (S.D.N.Y. 1990). For additional Amoco Oil Company versus Borden, |ni889 F.2d at 570. The
discussion, see EPA Memorandum entitled, “The Petroleungtatute is plairt?

Exclusion Under the Comprehensive Environmental ReSponse  «(s) Limitations on response

Compensation and Liability Act,” issued by EPA’s General The President shall not provide for a removal or remedial action
Counsel. Francis S. Blake July 31. 1987 under this section in response to a release or threat of release—
! ’ ! ! ’ (A) of a naturally occurring substance in its unaltered form, or
altered solely through naturally occurring processes or phe-
X1.6 Exclusion of Certain Hazards From Superfund: nomena, from a location where it is naturally found,
(B) from products which are part of the structure of, and result in
X1.6.1 The information that follows is provided to explain exposure within, residential buildings or business or community

why these potential environmental hazards are not covered by ~ stuctures™or . .
s K . . T (C) into public or private drinking water supplies due to de-
Superfund S approprlate inquiry respon3|bll|t|es. terioration of the system through ordinary use.*®
X1.6.2 As a preliminary matter, it should be noted that an (4)NExc?Etion ;9 limitations 3 of this subsect )
H H otwithstanding paragrap of this subsection, to the extent
environmental site assessment that does not address substances .= by this section. the President may respond to any
excluded from CERCLA (Whether those substances are ex- release or threat of release if, in the President’s discretion, it
cluded because they are petroleum products or by virtue of Constgutesapub“?hhe:“h OLeﬁvimﬂf;ema' ;If_“erge“cy ang
f et H H “ no other person with the authority and capability to respon
other characteristics) but that otherwise constitutes “all appro- & 08 e b e e e
priate inquiry into the previous ownership and uses of the o
property consistent with good commercial or customary prac- X1.6.3.4 Therefore, no liability under CERCLA attaches for
tice” should nevertheless entitle the user to the innocenpaturally occurring radon. If a party to a real estate transaction
purchaser defense, assuming that other requirements of teants to look for radon within a building, no amount of radon
defense are met. investigation will have any bearing on one’s innocent pur-
X1.6.3 Radon chaser defense under Superfund. Investigation of naturally
X1.6.3.1 A case discussing Superfund and radoAn®co  occurring radon would be included, if at all, in the portion of
Oil Company versus Borden, In@89 F.2d 664 (5th Cir. 1989). the practice that deals with non-scope issues.
This case dealt with a private cost recovery action by the buyer x3 6.4 Asbestos
of a site against the seller for response costs relating to

radiation from phosphoavbsum wastes left on the site. Radon X1.6.4.1 The analysis of asbestos is similar to that involving
phosphogyp ' ratdon. Before considering appropriate inquiry responsibilities,

,?hrg? rﬁ';edulfzrgz ;gised;i?éﬁgfélger;v;gﬁj éli-lc-igi C;‘SS ehggg]rtj Oﬁﬁe four elements of CERCLA liability must be satisfied. Once

substances under § 9602(a) of CERCLA... Additionally, the.. 892N, as with radon, they are not met.

EPA under § 112 of the Clean Air Act... lists radionuclides as X1.6.4.2 Section 9604(a)(3)(B) of CERCLA prohibits re-

a hazardous air pollutant. Radon and its daughter products ag@onse actions involving a release or threat of release “from
considered radionuclides, which are defined as ‘any nuclidgroducts which are part of the structure of, and result in
that emits radiation.”” Therefore, radon is a CERCLA hazard-exposure within, residential buildings or business or commu-
ous substance. Also, when discussing what constitutes a releasiéy structures.” There are a number of cases dealing with
of a hazardous substance under the statute, the statute is plaisbestos that interpret this statutory language. One such case is
that there is no quantitative requirement and that a releas€jrst United Methodist Church of Hyattsville versus United
broadly defined at 42 USC § 9601(22), ahy amount States Gypsum Cdhat cites to other relevant cases.

constitutes a CERCLA release. X1.6.4.3 InFirst United the church brought a private cost
X1.6.3.2 Liability under Superfund depends on severafgcovery action against the manufacturer of asbestos-
factors, as noted in X1.1. Only one of four factors is the r6|ea~°’%ontaining acoustical plaster. In holding that the action was

or threatened release of a hazardous substance. The other thb%‘?red by a state statute of repose (a certain time allowed by
factors are ) the site is a facility, 2) the defendant falls within statute for bringing litigation) and that CERCLA did not

at least one of four classes of potentially responsible partieﬁreempt the state statute of repose, the court stated that §

(PRP.S)’ and3) the release or threatened relemsedthe 9604(a)(3)(B) of CERCLA “represents much more than a
plaintff (that can be the government or another private party)Béocedural limitation on the President’s authority; it is a
fo incur response costs. Further, response costs must not Substantive limitation of the breadth of CERCLA itself.”

inconsistent with the National Contingency Plan (NCé)d o )
must not be limited by § 9604(a)(3)nd, of course, there is no 1 herefore, the limitations of § 9604(a)(3) apply to private

need to raise the innocent purchaser defense and its appropri&@'ties as well.
inquiry requirements unless the elements of liability will be
met.

X1.6.3.3 Where radon from any source occurs in a building, 4, ysc § 9604(a)(3) and (@piiphasis addad
three of the liability elements under CERCLA are met. There is 15 This provision has implications for asbestos and lead-based paint. See X1.6.4
a release of a hazardous substance, the building is a facilitgnd X1.6.5.
and we can assume the defendant is a PRP. However. under ®This provision has implications for lead from lead pipes and solder. See
USC § 9604(a)(3)(A), “[rlemedial actions taken in respons_g to .17.O.ne such case iBirst United Methodist Church of Hyattsville versus United
hazardous substances as they occur naturally are specificabyates Gypsum Ca882 F.2d 862 (4th Cir. 1989), that cites to other relevant cases.
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X1.6.4.4 Citing to the legislative history, tHerst United X1.6.4.5 Since asbestos that is a part of the structure of, and
court concluded, “[ijn view of this clear expression of Con- results in exposure within, residential buildings or business or
gressional intent, we wil[l] not expand CERCLA to encompasscommunity structures is excluded from CERCLA liability, it
asbestos-removal actions.” The court further explaitfed: should not be investigated pursuant to a party’s innocent

“In closing, we note that this interpretation of CERCLA fully
comports with the most fundamental guide to statutory
construction-common sense. To extend CERCLA's strict
liability scheme to all past and present owners of buildings
containing asbestos as well as to all persons who manufac-
tured, transported, and installed asbestos products into buil-
dings,would be to shift literally billions of dollars of removal
cost liability based on nothing more than an improvident
interpretation of a statute that Congress never intended

to apply in this context. [FN12] . . . Certainly, if Congress
had intended for CERCLA to address the monumental
asbestos problem, it would have said so more directly
when it passed SARA. . ..

FN12—lt is for this reason, that Congress simply did not intend for
CERCLA to remedy the asbestos-removal problem, that we decline
to follow the reasoning of Prudential, Knox and Covalt in rejecting
First United’s preemption argument. Instead of recognizing
the fact that CERCLA is out of context in this situation,
these courts rejected similar attempts to invoke the statute
by construing CERCLA's key terms in a way to exclude
asbestos-removal actions.Covalt, 860 F.2d [1434]
at 1438-39 (defining “environment” to exclude the interior
of a workplace); Knox, 690 F. Supp at 756-57
(defining “release” in terms of “spills” or “disposal”);
Prudential, [711 F. Supp 1244] at 1254-55 (defining “disposal”
to exclude the sale of a product for consumer use). We find
this analysis unsatisfactory because it runs the risk of un-
necessarily restricting the scope of CERCLA merely to
dispose of claims that the statute was never intended to
encompass in the first place. It is far better to simply ac-
knowledge the inapplicability of CERCLA to asbestos-
removal claims than to restrict its operative terms.”

purchaser appropriate inquiry requirements. Like naturally
occurring radon, investigation of asbestos-containing materials
that are part of the structure of buildings should be included, if
at all, in the portion of this practice that deals with non-scope
issues. Note, however, if asbestos is disposed of on a site and,
therefore, is no longer part of the structure of a building, the
cleanup of the disposed asbestos is subject to Superfund
response actions. Likewise, if a building is sold with the
knowledge that it will be demolished, one court ruled that the
sale constitutes a disposal falling under CERCLA's liability
provisions!®

X1.6.5 Lead in Drinking Water and Lead-Based Paint
These hazards can be evaluated in terms of the exclusions of 42
USC § 9604(a)(3)(B) and (C), in an analysis similar to the
analysis applied above to radon and asbestos. While there is no
reported case law on these environmental issues as they relate
to Superfund, the statutory language seems clear that these
environmental hazards are not encompassed by Superfund’'s
appropriate inquiry responsibilities. Note, however, like asbes-
tos, where there is a disposal of these substances on the site or
in a facility, CERCLA liability may arise.

X1.6.6 Wetlands

X1.6.7 Threatened and Endangered Species

X1.6.8 Clean Water Act (Non-Point Source Pollution)

18The same at 869; See al8850 Stevens Creek Associates versus Barclays *° CP Holdings, Inc. versus Goldberg-Zoino & Associates,,Ifi69 F. Supp. 432
Bank of California 915 F.2d 1355 (9th Cir. 1990). (D.N.H. 1991).

X2. RECOMMENDED TABLE OF CONTENTS AND REPORT FORMAT

X2.1 Summary X2.3.6 Past Uses of the Property (to the extent identified)
X2.3.7 Current and Past Uses of Adjoining Properties (to
the extent identified)

X2.3.8 Site Rendering, Map, or Site Plan

X2.2 Introduction

X2.2.1 Purpose

X2.2.2 Special Terms and Conditions

X2.2.3 Limitations and Exceptions of Assessment
X2.2.4 Limiting Conditions and Methodology Used

X2.4 Records Review

X2.4.1 Standard Environmental Record Sources, Federal
and State

X2.4.2 Physical Setting Source(s)

X2.4.3 Historical Use Information

X2.4.4 Additional Record Sources (if any)

X2.3 Site Description

X2.3.1 Location and Legal Description

X2.3.2 Site and Vicinity Characteristics

X2.3.3 Descriptions of Structures, Roads, Other Improve- ] ) ]
ments on the Site (including heating/cooling system, sewag&2-5 Information from Site Reconnaissance and
disposal, source of potable water, irrigation systems, forested/ ~ Interviews
non-forested areas, dwellings, barns, sheds, garages, or greenx2.5.1 Hazardous Substances in Connection with Identified
houses) Uses (including storage, handling, disposal)

X2.3.4 Information (if any) Reported by User Regarding X2.5.2 Hazardous Substance Containers and Unidentified
Environmental Liens or Specialized Knowledge or ExperienceSubstance Containers (including storage, handling, disposal)
(pursuant to Section 5) X2.5.3 Storage Tanks (including contents and assessment of

X2.3.5 Current Uses of the Property (including any harvestieakage or potential for leakage)
ing, reforestation, site preparation activities, and any other X2.5.4 Indications of PCBs (including how contained and
general forestry activities) assessment of leakage or potential for leakage)
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X2.5.5 Indications of Solid Waste Disposal X2.9.3 Regulatory Documentation

X2.5.6 Physical Setting Analysis, if migrating Hazardous x2.9.4 Interview Documentation
Substances are an issue

X2.5.7 Any Other Conditions of Concern

X2.5.8 Site Plan (if available)

X2.9.5 Contract between User and Environmental
Professional

X2.6 Findings and Conclusions
X2.7 Signatures of Environmental Professionals

X2.8 Qualifications of Environmental Professionals
Participating in Phase | Environmental Site
Assessment

X2.9 Optional Appendices (for example):

X2.9.1 Other Maps, Figures, and Photographs
X2.9.2 Ownership/Historical Documentation

X3. GUIDANCE FOR INCORPORATION OF ENDANGERED SPECIES ACT CONSIDERATIONS INTO A PHASE |
ENVIRONMENTAL SITE ASSESSMENT FOR FORESTLAND OR RURAL PROPERTY

X3.1 Purpose X3.3.2 Additionally, Section 10 of the Endangered Species

X3.1.1 The purpose of this non-scope guidance document ct aIIO\_Ns for a person to o_btain in appropriate circumstances
to provide a procedure to evaluate the property for the likely? Permit allowing for “incidental” taking of a threatened
presence of listed state or federal threatened and endanger@@ecies. Application for this permit must be made, on an
species. This guide is not intended to satisfy the United Statdgdividual basis, to the U.S. Fish and Wildlife Service prior to
Fish and Wildlife Service or state equivalent certification of an@ny “incidental” taking. Justification for the “incidental” taking
environmental professional to conduct a full Threatened andust be presented in the application. The U.S. Fish and

Endangered Species assessment. Wildlife Service reviews and rules on each application sepa-
rately. Adoption of a Section 4(d) rule could designate specific
X3.2 Background circumstances where “incidental” taking is allowed, thus elimi-

X3.2.1 The Endangered Species Act of 1973 has a purpodating the need for a Section 10 application and permit in those
of providing a means whereby the ecosystems upon whicRIrcumstances.
endangered and threatened species depend may be preserved o
and to provide for the conservation of such endangered oX3.4 Definitions

threatened species. To achieve this purpose, the act defines arx3 4.1 endangered speciesany species as defined in the
endangered and threatened species and designates the criticgaleral Endangered Species Act (16 USC 1531) “... which is
habitats for these species. The act also prohibits the “taking” ofy danger of extinction throughout all or a significant portion of
any endangered or threatened species. its range other than a species of the Class Insect as determined
X3.2.2 The likely presence of an endangered or threatenegly the Secretary to constitute a pest whose protection under the
species may affect business value, planned operations, or tIE?ovisions of this Act (Endangered Species Act) would present
development of the property, and may require additionagn overwhelming and overriding risk to man.” (See non-scope
evaluation based upon the planned use of the property.  considerations.) Note: the definition of an endangered species
may be altered or expanded by State equivalent regulations.

X3.3 Requirements of the Endangered Species Act . X . )
X3.4.2 likely presence-physical observation of the species,

X331 Section 9“of t_he”Endangered Species Act e_stablishebsr of activity or evidence of the species.
prohibitions to the “taking” of any endangered species or the X3.4.3 habitat—the bl . t wh lant
attempt to engage in the “taking” of any endangered species. "~ apita € place or environment where a piant or
However, the Endangered Species Act allows for a “special"jlnlmal naturally or norm_ally lives and grqws. )
rule with regard to threatened species. This “special” rule is X3-4-4 natural areas inventory (NA-list compiled by
listed under Section 4(d) of the Endangered Species Act. Und&a"ious state agencies that show records.of reported observa-
the Section 4(d) rule, the regulations can be tailored for 4ions of threatened and endangered species.
particular species, allowing for a “special” rule specifically X3.4.5 taking—the process defined in the Endangered Spe-
adapted to protecting that particular threatened species. TH#es Act, thatis: the term “take” means to harass, harm, pursue,
Section 4(d) rule is often written by local and state agencie$unt, shoot, wound, kill, trap, capture, or collect, or to attempt
that are more in tune with the circumstances affecting thdo engage in any such conduct. The definition of “taking” may
threatened species. The Section 4(d) rule is typically not aBe altered or expanded by State equivalent regulations.
restrictive and does not contain all of the restrictions that X3.4.6 threatened speciesthe term means, as defined in
Section 9 of the Endangered Species Act contains. the Federal Endangered Species Act (16 USC 1531), any

27



AW E 2247 - 02
“afl

species which is likely to become an endangered species within X3.5.3.3 Content—Interviews with government agencies
the foreseeable future throughout all or a significant portion otonsist of questions to be asked in the manner as described in

its range. Section 10 of the Standard Practice. The content of the
guestions to be asked shall attempt to ascertain if the agency is
X3.5 Procedure aware of known habitats, previous investigations with respect

to threatened or endangered species, or knowledge of sightings

X3.5.1.1 Objective—The purpose of the interviews is to of threatened or endangered SPecies.
obtain information about the likely presence of threatened and X3.5.4 Reco_rds_ Review .
endangered species in connection with the property. X3.5.4.1 Objective—The purpose of the records review
X3.5.2 Interviews with Owners and Occupants quthned herein is to obtain records that will help !derjufy the
X3.5.2.1 Objective—The purpose of Interviews outlined I[kely presence of endangered or threatened species in connec-
herein is to obtain information indicating the likely presence oftlon with the property.

endangered or threatened species in connection with the X3.5.4.2 Standard R_ecord SourcesThe following record
sources should be reviewed:

X3.5.1 Interviews

property.
i __ i Natural Areas Inventory
.X3'5'2'2 Wh.o Shf)L:”d be Interviewed—Key Slt? Manager U.S. Fish and Wildlife Service (Recovery Plans)
Prior to the site visit, the owner, user, or their respective State Department of Environmental Protection Agency
representative should be asked to identify a person with good State Department of Natural Resources Agency

knowledge of the uses and physical characteristics of the Various Non-government Agencies / Institutions

property (the key site manager). Often the key site manager X3.5.4.3 It is up to the environmental professional using
will be the property manager, farm manager, ranch managethis guidance document to determine the necessity of checking
timber or natural resource manager, or head maintenandbese and/or additional records.
person. (If the user is the current property owner, the user has X3.5.4.4 Additional Environmental Species Records
an obligation to identify a key site manager, even if it is theSources—Also, various non-government agencies or institu-
user himself or herself). tions may maintain listing of endangered and threatened
X3.5.2.3 If a key site manager is identified, the personspecies, and their designated critical habitats. These additional
conducting the site visit shall make at least one reasonablsources may be checked for all portions of the property. Itis up
attempt (in writing or by telephone) to arrange a mutuallyto the discretion of the environmental professional conducting
convenient appointment for the site visit. If the attempt isthe environmental site assessment as to the necessity of
successful, the key site manager shall be interviewed ithecking these additional record sources.
conjunction with the site visit. If such an attempt is unsuccess- X3.5.5 Site Reconnaissance
ful, then the interview shall be conducted during the course of X3.5.5.1 Objective—The purpose of the site reconnaissance
the assessment with the personnel most knowledgeable of thgitlined herein is to observe and record any evidence of the
likely presence of threatened and endangered species on tlikely presence of endangered or threatened species in connec-
property. In any case, it is within the discretion of the tion with the property.
environmental professional to decide which questions to ask X3.5.5.2 Observatior—In the course of the site reconnais-
before, during, or after the site visit, or in some combinationsance the environmental professional shall visually observe the
thereof. property as outlined in Section 8 of the Standard Practice.
X3.5.2.4 Content—Interviews with owners and occupants Visits shall include sites found during the records review that
consist of questions to be asked in the manner as described $how the likely presence of threatened and endangered species
Section 9 of the Standard Practice. The content of the questions connection with the property.
to be asked shall attempt to obtain information about known X3.5.6 Report and Conclusion(s)
habitats, previous investigations with respect to threatened or x3.5.6.1 The results of the records review, site reconnais-
endangered species, or knowledge of sightings of threatened g&nce, and interviews, as described above, shall be included as
endangered species. an appendix to the Phase | Environmental Site Assessment
X3.5.3 Interviews with Government Agencies report, or as a stand-alone report, as agreed upon by the users
X3.5.3.1 Objective—The objective of interviews outlined and the environmental professional. The environmental profes-
herein is to obtain information indicating the likely presence ofsional shall include, as agreed upon by the users and the
endangered or threatened species in connection with thenvironmental professional, an opinion as to the likely pres-
property. ence of endangered or threatened species in connection with
X3.5.3.2Who Should be InterviewedlLocal agency or the property. The finding of no likely presence of a threatened
local/regional office of state agency having jurisdiction overor endangered species may not satisfy the due diligence
threatened or endangered species in the area in which tlubligations of the user should a threatened or endangered
property is located. species later be discovered on the property.
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FIELD FORM FOR GUIDANCE DOCUMENT X.3
(Non-scope Considerations)
Forestland and Rural Acreage Endangered Species Considerations
Site Information:

Tract / Job Name:

Total Acres Inspected:

Owner/Client:

Description of Area:

Significant Dominant Features:

Listing of significant surface waters (waterways, lakes, ponds, etc.)

Listing of significant topographic features (mountains, valleys, mesas, etc.)

Listing of significant park and recreational areas (national parks, national forests, state forests, etc.)

Databases:
Database Reviewed Date (mo/day/yr)

Endangered Species Listed:
Species Name Habitat Listed Potential Habitats On-site

Threatened Species Listed:
Species Name Habitat Listed Potential Habitats On-site

Potential Habitats Observed:
Species Name Location on Property Description
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Threatened or Endangered Species Sighted:
Species Name Location on Property Description

Are there 4D Rules in place for Threatened Species in this area?

List primary agency for implementation of the 4D Rules.

Are there any “incidental taking” permits in place for the subject property? (if yes, describe duration of permit)

Note: See attached site map for locations of findings.

X4. GUIDANCE FOR INCORPORATION OF THE CLEAN WATER ACT NON-POINT SOURCE CONSIDERATIONS INTO A
PHASE | ENVIRONMENTAL SITE ASSESSMENT FOR FORESTLAND OR RURAL PROPERTY

X4.1 Purpose quality programs that are enforced when water quality is

X4.1.1 The purpose of this non-scope guidance document f‘gnpacted by land management practices.

to provide a procedure to evaluate riparian areas Where44 Definiti
management practices have been implemented for indicatiorts+-#4 Definitions

of water quality impacts from non-point source runoff. X4.4.1 best management practicesninimum standards
necessary for protecting and maintaining a particular State’s
X4.2 Background water quality as well as certain wildlife habitat values, during

X4.2.1 In 1972, Congress laid the basic framework forfor;Zt;yzaCt'V't'esf' NP lluti hich i
federal water pollution control regulation by enacting the 4.2 non-point source ( %W?t?f pollution which is
Federal Water Pollution Control Act, which required EPA to sethot traceable to a.nyldlsqrete or identifiable facility but rather is
effluent standards and water quality requirements. In 1977, thigénerated by activities in a broad treatment area.
act was reauthorized as the Clean Water Act and the regulatorx_x"'-“-_3 non-point source consideratioasfor purposes of
focus was shifted to the control of toxic water pollutants. Sincdhis guidance documennon-point source considerations are
then, Congress has amended the act to protect water from otH8Pacts to water quality only in riparian areas, caused by land
sources of pollution including runoff from farming, forestry, Management activities in connection with the property.

mining, and other uses of forestland and rural acreage. X4.4.4 riparian area—for purposes of this guidance docu-
ment riparian areas are streams or other jurisdictional water
X4.3 Objective of the Clean Water Act bodies and the areas immediately adjacent to them, extending

i to the width described in the applicable State or Federal Best
X4.3.1 There are two basic elements to the Clean Water ACtManagement Practices.

a statement of goals and objectives, and a system of mecha-x4'4‘5 runofi—the portion of precipitation on land that

nisms des_lgn_ed to atta|r‘1‘ those goals and. obj.ectlves. The ACtLﬁtimately reaches streams often with dissolved or suspended
stated objective is to “restore and maintain the Chem'calmaterial

physical, and biological integrity of the nation’s waters.”

X4.3.2 The Clean Water Act addresses non-point sourceés¢4 5 procedure
for example, runoff from farms, forests, land development .
activities, and other rural activities in Sections 208 and 319. X4.5.1 Interviews _ _ _
State-controlled programs address non-point sources generallyéx‘l_-&_l-l Objective—The purpose of the interviews is to
through non-regulatory means such as planning, incentive§btain information about non-point source considerations in
and cost-share mechanisms. State-developed Best Manag@nnection with the property.
ment Practices (BMPs) contain regulatory or non-regulatory X4.5.2 Interviews with Owners and Occupants
restrictions, depending on the state, on land use or managementX4.5.2.1 Objective—The objective of interviews outlined
practices near water bodies. Portions of these are the typichkrein is to obtain information indicating improvements or
mechanisms used by states to implement non-point souradisturbances that may impact water quality in riparian areas in
prevention programs. In addition, most states have watetonnection with the property.
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X4.5.2.2 Who Should be InterviewedKey Site Manager— X4.5.4 Records Review

Prior to the site ViSit, the owner, user, or their reSpeCtiVe X45.4.1 Objective_'rhe purpose of the records review is to
representative should be asked to identify a person with goofientify practices that may affect the riparian areas on a
knowledge of the uses and physical characteristics of thg gnerty. These practices may be found in the records of the

property (the key site manager). Often the key site managefaier quality protection programs that regulate activities on a
will be the property manager, farm manager, ranch manage roperty

timber or natural resource manager, or head maintenance .
person. (If the user is the current property owner, the user has <4-2-4-2 Record SourcesThe following record sources

the obligation to identify a key site manager, even if it is theShould be reviewed:

user himself or herself). 2:2:: ggg(lp)tlist
M . . . IS]
X4.5.2_.3 If a k_ey s_lt_e manager is identified, the person State 303(d) list
conducting the site visit shall make at least one reasonable State stream use classification
attempt (in writing or by telephone) to arrange a mutually State BMP violation records

. . . .. . Industry-specific non-point sources
convenient appointment for the site visit. If the attempt is ysp P

successful, the key site manager shall be interviewed in X4.5.4.3 Additional Records

conjunction with the site visit. If such an attempt is unsuccess- State BMP guidelines
ful, an interview shall be conducted during the course of the State river basin assessments _
assessment with the personnel most knowledgeable of the Municipal water gualty protection regulations

.. . . . T State non-point source pollution prevention programs
conditions in connection with the property. In any case, it is State water pollution control acts

within the discretion of the environmental professional to ) ) )

decide which questions to ask before, during, or after the site X4-5-4.4 Itis up to the environmental professional conduct-

visit, or in some combination thereof. ing this guidance document to determine the necessity of
X4.5.2.4 Content—Interviews with owners and occupants checking these and/or additional records.

consist of questions to be asked in the manner as described inX4.5.5 Site Reconnaissance

Section 9 of the Standard Practice. The content of the questions x4 5.5.1 Objective—The purpose of the site reconnaissance

asked shall attempt to ascertain the management practicggtlined herein is to observe and record any improvements or
employed on the property that may impact water quality ingisturhances in riparian areas in connection with the property

riparian areas. that may have resulted in water quality impacts.

X4.5.3 Interviews with Government Agencies . . .
X4.5.3.1 Objective—The objective of interviews outlined X4.5.5.2 Obs_ervatlon—ln the course of the sﬁe reconnais-
ance, the environmental professional shall visually observe

herein is to obtain information indicating any water qualityS

violations in connection with the property and the correctivetn€ property as outlined in Section 8 of the Standard Practice or

actions imposed. Further, the objective is to record an;?he environmenta! professional should visit a representati.vg

information that may indicate prospective regulations thafample (as established between the user and producer). Visits

would result in impacts to the future use of the property.  shall also include sites that could pose potential water quality
X4.5.3.2Who Should be InterviewedLocal agency or considerations that were discovered during interviews or

local/regional office of state agency having jurisdiction inrecord surveys.

water quality in the area in which the property is located, for X4.5.6 Report and Conclusion(s)

example: X4.5.6.1 The results of the records review, site reconnais-
National Resource Conservation Service , sance, and interviews, as described above, shall be included as
State Agriculture, Forestry, Mining, Oil, & Gas Agencies . . .
State water quality agency an appendix to the Phase | Environmental Site Assessment
Current and previous landowners report, or as a stand-alone report, as agreed upon by the users

X4.5.3.3 Content—Interviews with government agencies and the environmental professional. The environmental profes-
consist of questions to be asked in the manner as described $Pnal will include an opinion, as mutually agreed upon by the
Section 10 of the Standard Practice. The content of theiser and producer, as to any evidence or likelihood of water
questions to be asked shall attempt to ascertain if the agency @siality violations, or any restrictions on the land use due to
aware of water quality violations in the riparian areas on thewater quality protection efforts by local, state, or federal
property. government agencies.
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NON-POINT SOURCE CONSIDERATIONS PROPERTY RECORD

Site Information:

Property / Job Name:

Total Acres Inspected:

Owner/Client:

Description of Area: (i.e., region, soils, sea level, topographic relief, vegetation)

Dominant Features (determined from topographic or political maps):

List or describe riparian areas (waterways, lakes, ponds, perennial streams, protected waters)

List significant topographic features (mountains, valleys, mesas, sinkholes)

Records Review:
(Instructions)

Databases:
Database Reviewed

Date (mo/day/yr)

Impaired Streams:
Impaired Stream Segments List (303d, 305b, 319)

Type

Outstanding Resource Waters/Municipal Watersheds:

Stream Segment Management Restrictions
BMP Record:
Stream Segment Violation(s) Current Status
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Conclusions:

Comments:

Interviews:
Person Interviewed Date (mo/day/yr) Time (a.m./p.m.)

Inspected by:

Date:

Reviewed by:

Date:

Note: See attached site map for locations of findings.

ASTM International takes no position respecting the validity of any patent rights asserted in connection with any item mentioned
in this standard. Users of this standard are expressly advised that determination of the validity of any such patent rights, and the risk
of infringement of such rights, are entirely their own responsibility.

This standard is subject to revision at any time by the responsible technical committee and must be reviewed every five years and
if not revised, either reapproved or withdrawn. Your comments are invited either for revision of this standard or for additional standards
and should be addressed to ASTM International Headquarters. Your comments will receive careful consideration at a meeting of the
responsible technical committee, which you may attend. If you feel that your comments have not received a fair hearing you should
make your views known to the ASTM Committee on Standards, at the address shown below.

This standard is copyrighted by ASTM International, 100 Barr Harbor Drive, PO Box C700, West Conshohocken, PA 19428-2959,
United States. Individual reprints (single or multiple copies) of this standard may be obtained by contacting ASTM at the above
address or at 610-832-9585 (phone), 610-832-9555 (fax), or service@astm.org (e-mail); or through the ASTM website
(www.astm.org).
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