ENGINEERING AGREEMENT
STATE OF LOUISIANA

PARISH OF ST. TAMMANY

This Agreement is made and entered into on this            day of             , 2000 by and between the Parish of St. Tammany, State of Louisiana, acting herein by and through its Parish President or his designee, hereinafter called the OWNER or interchangeably PARISH, represented by Kevin C. Davis, duly authorized to act pursuant to the Parish Charter, and                                       an Engineering firm licensed in the State of Louisiana, hereinafter called the ENGINEER.

All work shall be under the direction of the Director of the Department of Engineering, hereinafter called the DIRECTOR, and all plans, specifications, etc. shall be submitted to him and all approvals and administration of this contract shall be through him.

As provided in this Agreement, Engineer will provide professional services for the following project known as :                                                                                                                                        
SECTION 1.   THE PROJECT
The Owner hereby contracts with the Engineer to perform all necessary professional services in connection with the Project defined as follows:

The design and preparation of a set of plans and specifications for : ____________________________________

SECTION 2.   SERVICES
The Engineer shall provide all basic services required to complete the project including all necessary services described herein or usually implied as a prerequisite for performance of the services only specifically mentioned in this agreement, including attendance by the Engineer at all project conferences, weekly conferences, and all necessary public hearings.

A.  EVALUATION PHASE:  Engineer shall study, review and evaluate the following:  under the direction of the Director, the Engineer shall evaluate, including but not limited to structural integrity, functionality, and safety concerns:

B. PRELIMINARY PHASE:  Engineer shall study, review and evaluate the following in order to:

1. Coordinate all topographic surveys and other investigations as may be required to prepare construction plans. Investigations and/or surveys shall locate existing utilities (private and public) affected by the project and shall locate and define such utilities sufficiently to enable proper plans to be made to modify such utilities to fit the project.

2. Prepare a program of borings and other soil investigations that are required for proper design.

3. Plot information obtained from surveyor on proper plan.

4. Prepare preliminary layouts and sketches as required to develop criteria.

5. Prepare a preliminary cost estimate outlining all expected items of work and current unit prices for these items.

6. Assist the Owner with the preparation of any and all State and Federal Grant applications.

7. Provide written notice to all utility companies (private and public) about the project and request the necessary utility “as-built” information.

C. DESIGN PHASE:  Engineer shall study, review and evaluate the following in order to:

1. Prepare detailed construction plans, specifications, and contract documents. These plans  include but are not limited to location of all affected utilities and the Ownership and taking lines of rights-of-way where required. The existence and Ownership of any existing utilities shall be determined by the Engineer by contacting each utility provider in writing to obtain such records as may be available and information from the topographic survey conducted by the Engineer. At the earliest time at which the state of completion of the plans will allow an effective review of the design work, sufficient sets of plans and specifications shall be furnished to the Owner for examination. Upon receipt by the Engineer of comments by the Owner, the Engineer shall revise and complete the plans.

2. Prepare necessary applications for permits for submission to and approval of local, state, and federal authorities.

3. Prepare a detailed Final Cost Estimate.

4. Coordinate with proper utility companies the adjustment, relocation or removal of existing utility lines and structures within the project that are in conflict with the proposed improvements.

5. Prepare formal documents to assist with the execution of the construction contract.

D. BIDDING PHASE:  Engineer shall:

1. Assist the Owner in obtaining bids, attend bid opening, make tabulation and analysis of bids received, and make recommendations and render assistance in award of contracts.

2. Furnish sufficient sets of plans and specifications for the bid process.

3. Prepare and distribute all necessary addenda.

E. CONSTRUCTION PHASE:  Engineer shall:

1. Prepare formal documents to assist with the execution of the construction contract.  Standard AIA documents are preferred and recommended.

2. Provide a competent Project Engineer and such assistants as may be required to administer the construction contract and to observe and inspect the materials at the site of the work as it progresses. This shall not include the furnishing of inspection services but shall include periodic job visits as are necessary.

3. The Engineer is not responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the work, except as may be expressly indicated in the Plans and Specifications prepared by the Engineer.

4. Establish construction monuments, project baseline, and bench marks as necessary.

5. Require and review tests of materials necessary for the project.

6. Determine contract pay quantities, including necessary materials checking.

7. Verify and approve Engineers pay estimates and submit same to Director.

8. Prepare progress reports for the Director when requested.

9. Prepare detailed drawings as necessary to supplement the construction drawings.

10. Review shop drawings and samples for conformance with the design concept of the project and for compliance with the result required in the contract documents.

11. Perform final inspection and make a recommendation for acceptance.

12. Verify and approve Testing Laboratory pay estimates and submit same to Director.

13. Prepare all necessary documentation required for construction change orders.

14. Prepare written recommendation for all required changes to plans and specifications during construction.

15. Attend Parish Council/zoning/planning meetings and other meetings as necessary to discuss issues associated with the project.

F. RECORD DRAWINGS:  The Engineer shall furnish reproducible tracings of “RECORD” drawings on drafting film as specified by the Owner and on computer media acceptable to the Owner in either AutoCAD, GDS, or DXF format.

SECTION 3.   DOCUMENTS
The Engineer shall furnish to the Director sufficient sets of drawings, specifications and contract documents for checking and approval at each review stage of the PROJECT and eight (8) sets for the Owner’s records after receipt of bids. The Engineer shall also furnish sufficient sets of plans, specifications and contract documents for the receipt of competitive bids and the construction of the project.

All data collected by the Engineer and all documents, notes, drawings, tracings, and files shall remain the property of the Owner except as otherwise provided in SECTION 10 of this Agreement. The Engineer shall furnish to the Director copies of any project documents requested by the Director.

The Owner shall furnish without charge all standard plans and specifications and any other information which the Owner now has in its files which may be of use to the Engineer.

The Engineer shall use the most current version of the standard forms of documents adopted and specified by the Owner in the performance of the Design Phase and Bidding Phase of this contract. These documents include, but shall not be limited to, the Agreement, the General and Supplementary Conditions, the Invitation to Bid, the Instructions to Bidders, bid forms, and any other related documents specified by the Owner for a particular project. This obligation with respect to the Owners contract documents is subject to the indemnity provisions contained herein. Notwithstanding anything to the contrary in any other provision of this contract, none of the contract documents provided by the Owner are or will become the property of the Engineer but shall remain the property of the Owner to the extent the Owner has a property interest therein.

SECTION 4.   SUPPLEMENTARY SERVICES:
The Engineer shall provide, when requested in writing by the Director, supplementary services not included in the basic services.  Such supplementary services shall include, but are not limited to, the following:

A. Laboratory inspection of materials and equipment.

B. Right-of-way, easement and property acquisition surveys, plats, maps and documents.

C. Any major revisions, for which the Engineer is not responsible, that are authorized by the Owner after the completion and approval of both the preliminary or final plans and specifications.

D. Services concerning replacement of any work damaged by fire or other causes during construction.

E. Services made necessary by the default of the Owner in the performance of the construction contract.

F. Serving as an expert witness in connection with court proceedings.

G. Traffic Engineering.

H. Preparation of
Environmental Assessment documents and/or Environmental Permits.

I. If all or part of the work is to be financed by a Federal or State Grant, the Engineer shall assist the Owner in the preparation of the Grant application and with the Grant Administration.

J. The compensation to the Engineer for the above supplemental services, when performed by the Engineers forces, shall be in the form of a lump sum, all of which is to be mutually agreeable to the Owner and to the Engineer.

K. If the parties hereto are unable to agree on the basis of such additional work, the Engineer shall be paid on the basis of its certified and itemized salary costs. There will be absolutely no fee to cover overhead costs, general expenses, capital expenses, expenses for principal/branch/field offices, employees salaries, direct and indirect costs, additional costs or profit of any nature whatsoever. In each case, the work is to be initiated only upon receipt of a written work order from the Director, all of which must include the scope of work and a maximum fee that can be charged.

L. Resident Inspection. If resident inspection is required to be furnished by the Engineer, the Director shall so direct it in writing. The Engineer shall assign personnel, acceptable to the Director, at a fee acceptable to the Owner. The fee shall be on the basis of the actual time of the personnel used at the then currently approved hourly rates. The Director, in writing, may discontinue the resident inspection at any time upon thirty (30) days notice.

SECTION 5.   PAYMENT OF ALL FEES AND ALL EXPENSES
This Section shall apply to all payments that may be due Engineer by Owner.

A. Notwithstanding Section 13 hereinafter, all invoices submitted covering services rendered on an hourly basis shall include time sheets showing actual hours worked by each individual delineated incrementally to the tenth of the hour, their classifications and a detailed description of the work performed. All other services shall disclose and be invoiced monthly according to percentage of work completed. Engineer agrees to submit, at the end of each calendar month, a written & detailed itemization of all work performed listing time by date the work performed by hours with specific reference to the nature of the work performed (e.g., drafting of plans, review of files, etc.). Payments to the Engineer for services shall be made monthly upon presentation of the invoice for work performed during the preceding month.

B. Unless otherwise authorized in writing, fees will not be paid for research, photocopies at more than $.15 (fifteen cents) per copy, consultation with the Parish except with the expressed written authorization, secretarial time, attendance at public meetings and travel time for consultation with the Parish without the expressed written pre-approval of the Parish.

C. The total of all sums payable under this subparagraph including fees and reimbursement of expenses shall not exceed  $                    .

D. Invoices for services shall be submitted by Engineer to Director for review and approval. All billings by Engineer for services rendered will be submitted in writing. Engineer shall be reimbursed for reasonable out‑of‑pocket expenses. Any out-of-pocket expense in excess of $100.00 shall be pre-approved by Owner. Failure by Engineer to obtain pre-approval from Director of expenditures in excess of $100.00 shall constitute grounds for denial of payment.  Out of state or parish travel time, only and specifically at the direction and for the convenience of the Owner, is billable as services if done during normal working hours and if it does not cause service charges for the day to exceed eight hours. Travel time shall likewise be pre-approved by the Owner. Engineer agrees to comply with the instructions when submitting invoices. Engineer hereby agrees that the responsibility for payment of taxes from the funds thus received under this agreement shall be said Engineer’s obligation and identified under Federal tax identification number                          
E. The Department of Finance of the Parish, or its designated auditor, may audit all records of Engineer which relate to this contract. Engineer shall maintain said records for a period of three years after the date of final payment under this contract. It is hereby agreed that the Department of Finance for the Owner/Parish or its designated auditor shall have the option of auditing all accounts of Engineer which relates to this contract. Such audits may be commenced at any reasonable time. Engineer agrees not to delay, retard, interrupt or unduly interfere with commencement and completion of such an audit. The Engineer has thirty (30) days from a written request to allow the Parish to begin an audit.  If after thirty (30) days, the Engineer has not allowed a date for an audit, the Parish/Owner may seek such relief as per law. In such an event, Engineer agrees to be liable for all attorney fees, costs of auditors, court costs, and any other reasonably related expenses with such litigation.

F. The Parish agrees to make payment to Engineer for services upon receipt and approval of each invoice. The Parish will pay Engineer the amount due and payable within thirty (30) days or as practically possible. Upon receipt of each invoice, the Parish shall have the right and opportunity to review, confirm or otherwise determine the accuracy of each invoice and performance of service. In the event that the Parish disputes or otherwise may question the accuracy of each invoice or quality of all work performed, the Parish may withhold payment of any invoice until a successful and satisfactory resolution can be had between the parties. Parish agrees to not unreasonably withhold payments of any invoice. 

SECTION 6.   EFFECTIVE DATE OF THIS AGREEMENT
The effective date of this agreement shall be the date of the Parish President’s signature or acceptance of the Engineer’s insurance carrier/ Parish’s selection, whichever occurs last. This contract is in effect for the period commencing on the date of the Parish President’s (or his designee) affixed signature herein and ending on                            . Notwithstanding the foregoing, in no event, shall this contract be valid until it has been approved in writing by the Parish President or his designee. This contract may be extended only if an amendment to that effect is duly executed by the contracting parties and approved by the necessary authorities prior to said termination date. Requests for extensions shall be initiated by either party by the mailing of such request to the party, via Certified Mail, return receipt requested, not less than thirty (30) days before the termination date provided for herein or thirty (30) days before the termination of the first extension of this contract. This contract shall only be extended by an executed and approved amendment for not more than one (1) time. If either party informs the other than an extension of this contract is deemed necessary, an amendment may be prepared by Parish and forwarded to the other party for appropriate action by the other party, and said amendment is to be returned to Parish with appropriate information and signatures not less than fifteen (15) days prior to termination date. Upon receipt of the amendment it will be forwarded to the necessary authorities for approval. Notwithstanding the foregoing, in no event shall the total term of this contract, including extensions hereto, be for a period of more than four (4) years.

SECTION 7. NON-ASSIGNABILITY 
Engineer shall not assign any interest in this contract and shall not transfer any interest in same (whether by assignment or novation), without prior written consent of the Parish/Owner, provided however, that claims for money due or to become due to the Engineer from the Parish under this contract may be assigned to a bank, trust company, or other financial institution without such prior written consent. Notice of any such assignment or transfer shall be furnished promptly to the Parish.

SECTION 8.   RIGHT TO CANCEL
A.  The continuation of this contract is contingent upon the appropriation of funds to fulfill the requirements of the contract by the Parish. If the Parish fails to appropriate sufficient monies to provide for the continuation of this or any other contract, or if such appropriation is reduced by the veto of Parish President by any means provided in the appropriations Ordinance to prevent the total appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and the effect of such reduction is to provide insufficient monies for the continuation of the contract, the contract shall terminate on the date of the beginning of the first fiscal year for which funds are not appropriated.
B. Either party shall have the right to cancel this contract, with cause, by giving the other party (30) days written notice forwarded to their respective address by certified mail.  Notice shall be sent Certified Mail, return receipt requested, to the following addresses: 

If to Parish:   Office of the Parish President


        Parish of St. Tammany


        P.O. Box 628 


        Covington, La. 70434

If to Engineer:   _____________________                                                 
                          _____________________ 

                          _____________________                                               
SECTION 9.   RETENTION OF DOCUMENTS, ETC.
A. All records, reports, documents and other material delivered or transmitted to Engineer by Parish/Owner shall remain the property of Parish, and shall be returned by Engineer to Parish, at Engineer's expense, at termination or expiration of this contract. All records, reports, documents, exhibits or other material related to this contract and/or obtained or prepared by Engineer in connection with the performance of the services contracted for herein shall become the property of Parish, and shall, upon request, be returned by Engineer to Parish, at Engineer's expense, at termination or expiration of this contract. 

B.  The Parish and Engineer acknowledge and agree that the Parish has the right to review all records, reports, worksheets or any other material of either party related to this contract. Engineer further agrees that Engineer will furnish to the Parish, upon request, copies of any and all records, reports, worksheets, bills, statements or any other material of Engineer or Parish related to this contract.

C.  Engineer shall maintain all books, documents, papers, accounting records and other evidence pertaining to cost incurred and shall make such material available at their respective offices at any reasonable time during the Contract for inspection and copying  by the Parish.

D. 
Engineer shall retain all of its records and supporting documentation applicable to this contract with the Parish for a period of three (3) years after termination of the contract, except as follows:

1. Records that are subject to audit findings shall be retained for three (3) years after such findings have been resolved.

2. All such records and supporting documentation shall be made readily available, upon request, for inspection, copying or audit by representatives of the Parish. In the event the Engineer goes out of existence, it shall turn over to the Parish all of its records relating to this contract to be retained by the Parish for the required period of time.

SECTION 10.  PROPERTY ASSESSMENT PROGRAMS:
On projects to be financed either wholly or partially by property Owner assessment or participation, the Engineer shall, when directed by the Director, prepare strip maps showing the property abutting the improvements. The maps shall be given to the Director who shall provide the most reasonably current known Ownership thereon. The Owner does not guarantee complete nor accurate Ownership information.  From the Ownership information furnished to the Engineer by the Owner, the Engineer shall prepare a “Pro-Forma” report. This report shall contain a list of property Owners with applicable Ownership data, total cost for each parcel of property to be assessed, establish costs associated with construction, engineering, legal, administrative, contingencies and all other costs pertaining to the project. The “Pro-Forma” report shall be given to the Owner for approval or rejection. If the Owner approves, notices shall be mailed to all property Owners by the Owner advising them of a public hearing to be held by the Owner on the project. After the public hearing the Owner may either abandon the project or instruct the Engineer to proceed with the preparation of plans and specifications.

If the construction bids received are in excess of the budget for the project, determined by the estimate presented in the “Pro-Forma” report approved by the Owner, the Owner may abandon the project or instruct the Engineer to re-design, all at the Engineer’s cost.

If the Owner accepts the construction bid(s), the Engineer shall prepare a Final Engineering report showing construction cost, contingencies, engineering, legal, administrative and all other costs pertaining to the project. The Engineer shall also complete the list of the property Owners by inserting the total cost for each parcel of property to be assessed.

The “Pro-Forma” and “Final Engineering” reports shall be prepared in a form prescribed by the Finance Department of St. Tammany Parish.

Notwithstanding prior Sections of this Agreement, the Engineer shall be paid for the preparation of the design plans and specifications if bids are received within the budget and the project is abandoned for any reason other than the inability to sell and deliver special assessment certificates.

Notwithstanding any Section of this Agreement set out above, the Owner may abandon the project any time prior to instructing the Engineer to proceed with plans and specifications without any Engineering cost to the Owner.

SECTION 11.   BUDGET LIMITATION:
The Owner shall determine the construction budget for this project, and the Director shall advise the Engineer of the budget limitation in writing. The Engineer will be notified of the budget; the engineer shall use its best judgment and expertise to ensure that this project is at the proposed budget. Any subsequent budget revisions shall be confirmed in writing.

If, at the completion of the Preliminary or Design Phases, the Engineer does not concur with the construction budget, it shall so notify the Director, and the Engineer and Owner shall mutually agree on a revised construction budget prior to any work on the Design Phase.

If no bid is received within the budget limitation and a redesign of the project if required by the Owner, such redesign shall be accomplished by the Engineer at a mutually agreed upon a fee, provided, however, if the receipt of bids is, for any reason, delayed beyond a period of six (6) months from the date of the completion of the Design Phase the amount stated as the construction budget shall be adjusted, immediately prior to the time bids are received, by use of a construction cost index acceptable to both parties of this agreement.

The continuation of this contract is contingent upon the appropriation of funds to fulfill the requirements of the contract by the Parish. If the Parish fails to appropriate sufficient monies to provide for the continuation of this or any other legal contract, or if such appropriation is reduced by the veto of Parish President by any means provided in the appropriations Ordinance to prevent the total appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and the effect of such reduction is to provide insufficient monies for the continuation of the contract, the contract shall terminate on the date of the beginning of the first fiscal year for which funds are not appropriated. It is understood and agreed that Section 8 (b) above may preempt this paragraph, all at the exclusive and unilateral option of the Parish.

SECTION 12.    NOTICE TO PROCEED:
The Parish President, through the Director, shall notify the Engineer in writing to undertake the services stated in SECTION 2, and the Engineer shall commence the services within ten (10) days after receipt of such notification. The work necessary for the completion of each task shall be completed promptly following the notice to proceed.

If the Director desires to divide the Project into various parts, a Notice to Proceed shall be issued for each part, and the Director and the Engineer shall mutually agree upon the period of time within which services for each part of the Project shall be performed.

The Engineer will be given time extensions for delays beyond its control or for those delays caused by tardy approvals of work in progress by various official agencies, but no additional compensation shall be allowed or due Engineers for such delays.

SECTION 13.    PAYMENTS:
For all services outlined hereinabove, including but not limited to Section 5,  and any other services required for this project, the Owner will determine if payment to the engineer will be on an hourly rate basis or Lump Sum basis.  Method of payment will be established by Director based on services required for each task of work assigned to Engineer.

PAYMENT BASED ON HOURLY RATES 

For all services outlined in each task of work, the Owner shall pay the Engineer in accordance with the rate schedule established in Attachment A to this contract. There will be absolutely no fee to cover overhead costs, general expenses, capital expenses, expenses for principal/branch/field offices, employees salaries, direct and indirect costs, additional costs or profit of any nature whatsoever due to Engineer by Owner.

All invoices submitted by Engineer covering services rendered on an hourly basis shall include time sheets showing actual hours worked by each individual, their classification and a brief description of the work performed. Payment to the Engineer shall become due and payable on a monthly basis for hourly services rendered.

PAYMENT BASED ON A LUMP SUM FEE
For all services outlined herein and any other services required for this project, except those in SECTION 4, the Owner shall pay the Engineer a basic lump sum fee of $                          as negotiated and agreed upon by both parties.

For each phase in SECTION 4 and any other services required for this project, the work is to be initiated only upon receipt of written work order from the Director which must include the scope of work and a maximum fee which can be charged. The maximum cumulative fee that can be charged for all work on this contract, including the work performed under SECTION 2 shall not exceed       $               , unless increased by contract amendment approved by the Owner.

Payment to the Engineer will be prorated as follows:

BASIC SERVICES
Fixed Engineering Fee:


$_______________(lump sum)

Preliminary Phase


                      % of the basic fee.

Final Design Fee



                      % of the basic fee.

Advertisement and Bidding Fees

                      % of the basic fee.

Construction Administration Fees

                      % of the basic fee.

Geotechnical Services 


                      % of the basic fee.

Topographical Survey 


$                                                .

Traffic Control Plans 


$                                                .

Project Coordination (Utility Companies)
$                                                .

Right of Way Coordination

$                                                .

Resident Inspection (Not to Exceed)
$                              (lump sum)

SUPPLEMENTARY SERVICES
Geotechnical Services


                              %(lump sum)

Topographical Survey


$                               (lump sum)

Traffic Control Plans 


$                               (lump sum)

Project Coordination (Utility Companies)
$                                (lump sum)

Right of Way Coordination 

$                                (lump sum)

Resident Inspection (Not to Exceed) 
$                                (lump sum)

Payment to the Engineer shall become due and payable as follows:

PRELIMINARY PHASE  Upon Directors approval of the applicable part of SECTION 2.

DESIGN PHASE  Upon Director’s approval satisfactory to the Director. The monthly installment payment shall be proportionate to work completed, all in the unilateral and exclusive opinion of the Director.

BIDDING PHASE  Upon receipt of acceptable construction bids and the award of the construction contract within the budget limitations of the project.

If, for any reason, bids are not received by the Owner within six (6) months from the date of completion of the Design Phase, the Engineer’s payment shall be adjusted to a total of          % of the basic fee in addition to related advertisement and administrative costs.

CONSTRUCTION PHASE  Monthly based on the percentage to the total cost of the construction work completed during the preceding month.

RECORD DRAWING  On the receipt of approved “Record Drawing” reproducible and computer media.

SECTION 14.  FUNDS
Payment to the Engineer under this contract shall be contingent upon the availability of funds as identified Owner/Parish, all in the Owner’s exclusive and unilateral discretion.

SECTION 15.  TERMINATION OR SUSPENSION:
Either party shall have the right to cancel this contract, with or without cause, by giving the other party (30) days written notice forwarded to their respective address by certified mail. Parish has the right to cancel this contract upon less than thirty (30) days due to budgetary reductions and changes in funding priorities by the Parish. Notice shall be sent Certified Mail, return receipt requested, to the following addresses: 

If to Parish: Office of the Parish President


        Parish of St. Tammany


        P.O. Box 628 


        Covington, La. 70434

If to Engineer:
_________________________

_________________________

_________________________     

The terms of this contract, however during the term of the contract while in place, shall be binding upon the parties hereto until the work has been completed and accepted by the Owner and all payments required to be made to the Engineer has been made; but this contract also may be terminated under any or all of the following conditions:

1. By the Owner as a consequence of the failure of the Engineer to comply with the terms, progress or quality of work in a satisfactory manner, proper allowances being made for circumstances beyond the control of the Engineer.

2. By either party upon failure of the other party to fulfill its obligations as set forth in this contract.

3. At the completion of the Preliminary Phase if the Owner and the Engineer do not mutually agree on the construction budget limitation.

4. In the event of the abandonment of the project by the Owner.

5. In the event Engineer does not maintain a valid Louisiana Engineering License.

6. By mutual agreement and consent of the parties hereto.

This agreement shall automatically terminate upon satisfactory completion of all services and obligations described herein or three (3) years from the date of its execution, whichever event occurs first.

Upon termination the Engineer shall be paid for actual work performed prior to the notice of termination on a pro-rata share of the basic fee based on the phase or percentage of work actually completed.

Upon termination under Item (2) above, the Engineer shall deliver to the Owner all original documents, notes, drawings, tracings, computer files, and files except the Engineers personal and administrative files.

Should the Owner desire to suspend the work, but not definitely terminate the contract, this may be done by thirty (30) days notice given by the Director in writing to that effect, and the work may be reinstated and resumed in full force and effect upon receipt from the Director of thirty (30) days notice in writing to that effect. If it remains suspended for one hundred and twenty (120) days contract is automatically considered terminated.

SECTION 16.  INSURANCE
The Engineer shall secure and maintain at its expense such insurance that will protect it and the Owner from claims under the Workmens Compensation Acts and from claims for bodily injury, death or property damage which may arise from the performance of services under this agreement. All certificates of insurance shall be furnished to the Owner and shall provide that insurance shall not be canceled without thirty (30) days prior notice of cancellation given to the Parish of St. Tammany, in writing, on all of the required coverage provided to St. Tammany Parish. All policies and notices will name the Engineer and Owner/Parish. The Owner may examine the policies at any time with reasonable notice.

A. All policies and certificates of insurance of the engineers shall contain the following clauses:

1. The Engineer’s  insurers will have no right of recovery or subrogation against the Parish of St. Tammany, it being the intention of the parties that the insurance policy so affected shall protect both parties and be the primary coverage for any and all losses covered by the below described insurance.

2. The Parish of St. Tammany shall be named as additional named insured with respect to automobile and general liability with respect to negligence by the Engineer 

3. The insurance companies issuing the policy or policies shall have no recourse against the Parish of St. Tammany for payment of any premiums or for assessments under any form of policy.

4. Any and all deductible in the described insurance policies shall be assumed by and be at the sole risk of the Engineer. 

B.   Prior to the execution of this agreement, the Engineer shall provide at its own expense, proof of the following insurance coverage required by the contract to the Parish of St. Tammany by insurance companies authorized to do business in the State of Louisiana. Insurance is to be placed with insurers with an A.M. Best rating of no less than ____________. This requirement will be waived for workers compensation coverage only for those Engineers whose workers compensation coverage is placed with companies who participate in the State of Louisiana Workers Compensation Assigned Risk Pool or the Louisiana Workers Compensation Corporation.

1. Workers Compensation Insurance: As required by Louisiana State Statute exception; employers liability shall be at least $1,000,000.00 per occurrence when work is to be over water and involves maritime exposures, otherwise this limit shall be no less than $500,000.00 per occurrence.

2. Commercial General Liability Insurance with a Combined Single Limit of at least $500,000.00 per Occurrence for bodily injury and property damage. This insurance shall include coverage for bodily injury and property damage, and indicate on the certificate of insurance the following:

a) Premises - operations;

b) Broad form contractual liability;

c) Products and completed operations;

d) Use of Engineers and sub-Engineers;

e) Personal Injury;

f) Broad form property damage;

g) Explosion, collapse and underground coverage.

3. Business Automobile Liability Insurance with a Combined Single Limit of $500,000.00 per Occurrence for bodily injury and property damage, unless otherwise indicated. This insurance shall include for bodily injury and property damage the following coverage:

a) Any automobiles;

b) Owned automobiles;

c) Hired automobiles;

d) Non-owned automobiles;

e) Uninsured motorist.

4. An umbrella policy or excess policy may be used to meet minimum requirements.

5. Owners Protective Liability: The Engineer shall take out and maintain a policy of Owners Protective Liability for the same limits of liability for bodily injury and property damage liability and conditions as provided herein above under “Comprehensive General Liability Insurance”. The cost of this coverage is at the Engineers expense.

6. The Engineer shall also secure and maintain at its expense professional liability insurance in the sum of at least ($500,000.00) for professional services under $50,000 and at least ($1,000,000.00) for professional services over $50,000.

7. All policies of insurance shall meet the requirements of the Parish of St. Tammany prior to the commencing of any work. The Parish of St. Tammany has the right but not the duty to approve all insurance policies prior to commencing of any work. If at any time any of the said policies shall be or becomes unsatisfactory to the Parish of St. Tammany as to form or substance; or if a company issuing any such policy shall be or become unsatisfactory to the Parish of St. Tammany, the Engineer shall promptly obtain a new policy, timely submit same to the Parish of St. Tammany for approval and submit a certificate thereof as provided above.  The Parish agrees to not unreasonably withhold approval of any insurance carrier selected by Engineer.

8. Upon failure of Engineer to furnish, deliver and/or maintain such insurance as above provided, this contract, at the election of the Parish of St. Tammany, may be forthwith declared suspended, discontinued or terminated. Failure of the Engineer to take out and/or to maintain insurance shall not relieve the Engineer from any liability under the contract, nor shall the insurance requirements be construed to conflict with the obligation of the Engineer concerning indemnification.

9. WAIVER: Except as otherwise provided by law, the coverage requirements of this section may be waived in whole or in part on Engineering agreements less than $50,000.00, and the Owner/Parish is authorized to use its discretion in regard to insurance requirements for such contracts. Except as otherwise provided by law, the Parish Assistant District Attorney assigned to the Parish President’s Office with the concurrence of the Parish Chief Administrative Officer is authorized to omit in whole or in part the insurance requirements of this section in connection with such contracts.

SECTION 17.  GENERAL
A. The Engineer shall, at all times during the term of this contract, maintain a valid Louisiana Engineering License.

B. The professional and technical adequacy and accuracy of designs, drawings, specifications, documents, and other work products furnished under this agreement will be conducted in a manner consistent with that level of care and skill ordinarily exercised by members of the profession. Where Owner must have work done by change order or addition resulting from an error or omission by the Engineer, Engineer shall provide, at no cost to Owner, all professional services attributable to the change order. This is in addition to Owners right to recover from Engineer damages for Engineers errors and omissions.

C. The Engineer shall indemnify and hold harmless the Owner against any and all claims, demands, suits, costs, liabilities or judgements for sums of money, and fines or penalties asserted by any party, firm or organization for loss of life or injury or damages to person or property, growing out of, resulting from, or by reason of any negligent acts, errors, and/or omissions, by the Engineer, its agents, servants or employees, while engaged upon or in connection with the services required to be performed by the Engineer under this Agreement.

D. Further, Engineer hereby agrees to indemnify the Owner for all reasonable expenses and attorneys fees incurred by or imposed upon the Owner in connection therewith for any loss, damage injury or other casualty pursuant to this section. Engineer further agrees to pay all reasonable expenses and attorneys fees incurred by the Owner in establishing the right to indemnity pursuant to the provisions of Subsection C of this section.

E. While in the performance of services or carrying out other obligations under this agreement, the Engineer shall be acting in the capacity of independent contractors and not as employees of the Parish. The Parish shall not be obliged to any person, firm or corporation for any obligations of the Engineer arising from the performance of their services under this agreement. The Engineer shall be authorized to represent the Parish with respect to services being performed, dealings with other agencies, and administration and control of construction contracts as intended by the provisions of SECTION 2 hereof.

F. It is understood and agreed by the parties hereto that the Engineer is entering into this Agreement in the capacity of an independent contractor and that nothing contained in the Agreement is intended to be construed as creating any other relationship between Owner and Engineer. The parties hereto acknowledge and agree that Owner shall not: (a) withhold federal or state income taxes; (b) withhold federal social security tax (FICA); (c) pay federal or state unemployment taxes for the account of the Engineer; or (d) pay workmans compensation premiums for coverage for Engineer. 

G. Engineer agrees to be responsible for and to pay all applicable federal income taxes, federal social security tax (or self-employment tax in lieu thereof) and any other applicable federal or state unemployment taxes. Engineer agrees to indemnify and hold Owner harmless for any and all federal and/or state income tax liability, including taxes, interest and penalties, resulting from Engineer’s failure to pay such taxes. Engineer further agrees to reimburse Owner for any and all costs it incurs, including, but not limited to, accounting fees and legal fees, in defending itself against any such liability.

H. The Engineer warrants that it has not employed or retained any company or person, other than a bona-fide employee working solely for the consultant, to solicit or secure this contract, and that it has not paid or agreed to pay any company or person, other than bona-fide employees working solely for the consultant, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the award or making of this contract. For breach or violation of this warranty, the Parish shall have the right to annul this contract without liability.

I. This agreement shall be binding upon the successors and assigns for the parties hereto. This agreement being for the personal services of the Engineer, shall not be assigned or subcontracted in whole or in part by the Engineer as to the services to be performed hereunder without the written consent of the Owner.

J. This agreement represents the entire Agreement between Owner and Engineer. This Agreement may be amended only by authority of the Parish President, and in writing, signed by both Owner and Engineer.

K. If there is any dispute concerning this agreement, the laws of Louisiana shall apply. Proper venue and jurisdiction for all lawsuits, claims, disputes, and other matters in questions between the parties to this agreement or any breach thereof, shall be in the 22nd Judicial District Court for the Parish of St. Tammany, State of Louisiana. It is also specifically understood and agreed that the laws and ordinances of St. Tammany  shall apply.

L. In the event that the Engineer modified the Owners contract documents without the express prior written consent of the Owner, whether such modification is made by the Supplementary Conditions, the Specifications, Addenda, Written Amendments, Change Orders, or in any manner, the Engineer shall indemnify and hold harmless the Owner from any claims, lawsuits, or damages that arise out of or are attributable to the modification. In particular, this shall include, but not be limited to, modifications to any contract warranties, liquidated damages, payment terms, substantial or final completion, subsurface conditions, drawing requirements, “or-equal” materials, insurance, notice to proceed, change orders, contract amendments, obligations, duties, or responsibilities of the Engineer, etc. This indemnification and hold harmless obligation shall include not only the damages suffered by the Owner but also all reasonable expenses including, but not limited to, any and all litigation or other dispute resolution costs and any and all professional fees incurred by the Owner as a result of the Engineers deviation from the Owners contract documents.

M.  Engineer acknowledges Exclusions of Workmen's Compensation Coverage. Engineer herein agrees and acknowledges that it is an independent contractor (as may be defined in R.S. 23:1021 or any other provision of law) and as such it is expressly agreed and understood between the parties hereto, in entering into this personal services contract, that the Parish shall not be liable to Engineer for any benefits or coverage as provided by the Workmen's Compensation Law of the State of Louisiana, and further, under the provisions of R.S. 23:1034(or any other provision of law), anyone employed by Engineer shall not be considered an employee of the Parish for the purposes of Workmen's Compensation coverage.

N. Engineer acknowledges that it is an Independent Contractor. Engineer agrees and acknowledges that it is an independent contractor as defined in R.S. 23: 1021 (or any other provision of law) and as such nothing herein above or elsewhere in this contract shall in any manner make  Engineer an employee of the Parish nor create a partnership between  Engineer and the Parish. With respect to all matters pertaining to this contract, it is hereby understood and specifically agreed that Engineer shall be deemed an independent contractor and shall in no event be considered and employee, agent, or servant of the Parish.

O. Engineer acknowledges and agrees to obtain and maintain Professional Malpractice Liability Insurance. Engineer shall secure and maintain in full force and effect at all times during the term of this contract Professional Malpractice Liability Insurance. Proof of such coverage shall be provided to the Parish prior to the beginning of any work hereunder. Any policy of insurance submitted to the Parish must be approved by the Parish before commencement of work. The Parish agrees not to unreasonably withhold approval of Engineer’s insurance carrier. In the event that Parish cannot agree or otherwise authorize said carrier, the Engineer will have the option of selecting and submitting new insurance carriers within 30 days of said notice by the Parish. In the event that the second submission is insufficient or is not approved, then the Parish will have the unilateral opportunity to thereafter select a responsive and responsible insurance carrier all at the cost of Engineer and thereafter deduct from Engineer’s fee the cost of such insurance.

P. Engineer agrees to a waiver of any and all sick and annual benefits from the Parish. It is expressly agreed and understood between the parties entering into this personal service contract, that  Engineer, acting as an independent agent, shall not receive any sick and annual leave from the Parish.

Q. Engineer acknowledges of the exclusion of Unemployment Compensation coverage. Engineer herein expressly declares and acknowledges that it is an independent contractor, and as such, it is expressly declared and understood between the parties hereto that neither Engineer nor anyone employed by Engineer shall be considered an employee of the Parish for the purposes of unemployment compensation coverage, the same being hereby expressly waived and excluded by the parties hereto.

R. As to the filing of bankruptcy, voluntarily or involuntarily, by Engineer,  Engineer agrees that if any execution or legal process is levied upon its interest in this contract, or if any liens or privileges are filed against its interest, or if a petition in bankruptcy is filed against it, or if it is adjudicated bankrupt in involuntary proceedings, or if it should breach this contract in any material respect, the Parish shall have the right at its unilateral option to immediately cancel and terminate this contract. In the event that Engineer is placed in any chapter of bankruptcy, voluntarily or involuntarily, or otherwise triggers any provision of the preceding sentence herein, it is understood and agreed that all materials, goods, and/or services provided shall be and remain the property of the Parish. All rights of Engineer as to goods, wares, products, services, materials and the like supplied to Parish shall be deemed forfeited.

S. Engineer agrees to the following additional causes for termination or suspension of this agreement. The terms of this Contract shall be binding upon the parties hereto until the work has been completed and accepted by the Parish and all payments required to be made to Engineer have been made, but this contract may also be terminated under any and all of the following conditions:

1. By mutual agreement and consent of the parties hereto. 

2. By the Parish as a consequence of Engineer's failure to comply with the terms of this agreement, progress or quality of work in a satisfactory manner, proper allowance being made for circumstances beyond the control of Engineer.

3. By either party upon failure of the other party to fulfill its obligations as set forth in this contract.

4. By satisfactory and/or timely completion of all services and obligations described   herein.

5. By the Parish by giving thirty (30) days notice to Engineer  and paying undisputed fees due for services on that portion of the work that has been satisfactorily, timely and/or professionally completed. 

6.  Notice herein shall be in writing.

7. Upon termination,  Engineer shall deliver to the Parish all records of the work compiled to the date of termination.

8. In the event of a default and/or breach of this agreement by either the Engineer or Owner and this matter is forwarded to legal counsel for either party, then the non-defaulting and/or breaching party shall be entitled to collect reasonable attorney’s fees and all costs associated therewith, whether or not litigation is initiated. Attorney’s fees shall be based upon the current prevailing rate for counsel in the private sector, (but not less than $120.00 per hour) and costs shall be deemed to include legal interest from date of the agreement breach, court costs, cost of litigation, depositions, expert witness fees and all costs of collection, whether or not  a judgement is rendered.

9. Termination or cancellation of this agreement will not affect any rights or duties arising under any term or condition herein. 

T. Engineer agrees to a covenant against contingent fees. Engineer warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the Engineer, to solicit or secure this Contract, and that it has not paid or agreed to pay any company or person, other than a bona fide employee working solely for the Engineer, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the award or making of this Contract. For breach or violation of this warranty, the Parish shall have the right to annul this contract without liability.

U. Amendment of Contract:  This contract may be amended only by mutual written consent of the respective parties. 

V. Third Party Beneficiary: It is specifically agreed by and between the parties to this contract that no person or party is intended, deemed, considered, or construed to be a third party beneficiary of this contract.

W. Neither party will be liable for failure to fulfill its obligations when due to causes beyond its reasonable control.

X. Any failure or delay by either party in exercising any right or remedy will not constitute a waiver.

Y. This document constitutes the entire agreement between the parties, both written and oral.

Z. Severability:  If any provision or item in this contract is held invalid or unenforceable for any reason, then such invalidity or unenforceability shall not affect other provisions or items of this contract.  In such event, the remaining portions shall be given full force and effect without the invalid provision or item, and to this end the provisions or items of this contract are hereby declared severable.

AA. Engineer agrees to comply with the Americans with Disabilities Act of 1990 and any current amendments thereto.  All individuals shall have equal access to employment opportunities available to a similarly suited individual.

AB. Engineer agrees not to discriminate in its employment practices, and will render services under this contract without regard to race, color, religion, sex, national origin, veteran status, political affiliation, or disabilities. Any act of discrimination committed by Engineer, or failure to comply with these statutory obligations when applicable shall be grounds for termination of this contract. 

AC. This contract is not effective until approved by the Office of the Parish President.

AD. Engineer agrees to abide by the requirements of all local, state, and/or federal law, including but not limited to the following: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, Federal Executive Order 11246, the Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment Assistance Act of 1974, Title IX of the Education Amendments of 1972, the Age Act of 1975, and the requirements of the Americans with Disabilities Act of 1990.

AE. Engineer warrants and guarantees that it is an Equal Employment Opportunity employer. In all hiring or employment made possible by or resulting from this Contract, there shall not be any discrimination against any person because of race, color, religion, sex, national origin, disability, age or veterans status; and where applicable, affirmative action will be taken to ensure that Engineer's employees are treated equally during employment without regard to their race, color, religion, sex, national origin, disability, age, or veteran status. This requirement shall apply to but not be limited to the following: employment upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. All solicitations or advertisements for employees shall state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin, disability, age or veteran status.

AF. Engineer further agrees:

1. To perform all services in a workmanlike and professional manner. Engineer recognizes and understands that time is of the essence. Engineer agrees to perform and provide services in accordance with this agreement and all incorporated attachments.

2. Engineer warrants that Engineer is qualified to perform the intended purposes of this agreement. In the event that Engineer becomes not fit nor qualified for any reason whatsoever, then Engineer agrees to withdraw from work herein at no cost to the Parish.  In the event that the Parish determines that Engineer is not suited for Parish purposes or otherwise fails to represent Parish policies to the satisfaction of the Parish, then Engineer agrees to withdraw from this agreement. 

3. Engineer specifically agrees and understands that Engineer shall not maintain or otherwise claim that it possesses any security interest in any aspect of the engineering work that forms the basis of this agreement.

4. Engineer agrees to ensure that its personnel are, at all times, educated and trained, and further, that Engineer and its personnel will perform all work and services of a reasonable engineer in St. Tammany Parish.

5. Engineer shall be responsible for any and all losses and damages suffered by the Parish due to Engineer’s negligence, including but not limited to costs of any & all Parish employee time associated thereto, out of pocket expenses, and any other expenditure by the Parish to remedy, replace, correct, and/or cure Engineer or Engineer’s personnel actions or inactions.

6. Engineer agrees that it will be responsible for all of its own actual and reasonable  related  expenses for its on & off-site office work. The engineer further agrees that Parish will not be responsible for or in anyway liable for Engineer’s payroll costs, indirect or direct expenses, overhead, or any other amounts associated with Engineer’s business other than the specific  fees & costs generated under the terms of this agreement.

7. It is specifically understood that the terms “agreement” and “contract” may be used interchangeably.  It is specifically understood that the terms “owner” and “parish” and “The Parish of St. Tammany”, may be used interchangeably.

SECTION 18.  Conflict of Interest

It is understood and agreed between the parties hereto that  Engineer is not retained exclusively by the Parish but that the Parish may retain other Engineers during the term of this Contract.

In the event of conflicts of interest or potential conflicts of interest between the Parish and other parties who have engaged  Engineer, the Engineer agrees to make full disclosure of the same, and that they will take no action on behalf of any other client directly adverse to the Parish, nor will Engineer take any action on behalf of the Parish directly adverse to any other client.

SECTION 19.   ADDITIONAL INDEMNIFICATION
Engineer agrees to further and additionally indemnify, hold harmless and defend the Parish, its officers, agents, servants and employees from and against any and all claims, demands, losses, suits, damages, judgments, costs and expenses whether direct, indirect or consequential and including but not limited to all fees, expenses and charges of attorneys and other professionals, as well as court costs and expenses, for bodily injury, including death, personal injury and property damage, arising out of, in connection with or resulting from the performance of services under this contract including charges brought against the Parish arising from any and all claims or violations resulting from the handling of this contract that may be due to and caused in whole or in part by any act, error, or commission or omission of any act by negligence or otherwise of the Engineer, its officers, agents, servants and employees or any other person or organization performing work hereunder directly or indirectly with Engineer.

SECTION 20.  AUTHORITY TO ENTER AGREEMENT
The undersigned parties warrant and represent that they each have the respective authority and permission to enter this agreement. The Parish shall require, as an additional provision, that Engineer provide a certified copy of a corporate resolution authorizing the undersigned to enter and sign this agreement in the event that Engineer is a member of a corporation, partnership, LLC, LLP, and any other juridical entity.

This agreement is executed in three (3) originals. IN TESTIMONY WHEREOF, they have executed this agreement, the day and year first above written.

WITNESSES








PARISH OF ST. TAMMANY

                                                           


STATE OF LOUISIANA

                                                           


___________________________________

                                                                        







Title: ______________________________

Date: ______________________________  
WITNESSES









ENGINEERING FIRM








Title: ______________________________                                                                 



Date: ______________________________                                                                
APPROVED BY:                                                           
Date: ______________________________                                                
Parish Attorney/Executive Counsel to the Parish President

CONCURRED BY:                                                       
Date: ______________________________                                                   

Chief Administrative Officer, Parish of St. Tammany       

ATTACHMENT A TO THE STANDARD PROFESSIONAL

SERVICES AGREEMENT FOR ST. TAMMANY PARISH

This attachment shall be a part of all professional service agreements for Engineering contracts for St. Tammany Parish.

For all Hourly Rate Contracts and/or payments made for Supplementary Services on the basis of hourly rates, the Engineer shall be paid on the basis of their certified and itemized salary cost. There will be no multiplier to cover salary, overhead costs and profit. The customary industry multiplier  that is usually established by an approved audit performed by a federal or state agency is specifically excluded from this agreement. In no case whatsoever shall the total hourly rate paid for services, including salary, overhead and profit be subjected to any multiplier related to any direct salary cost. This multiplier exclusion may be reviewed, however, annually by the Owner to consider possible inclusion based on the then current maximum rate established for the New Orleans area by the Louisiana Department of Transportation and Development.

In the event that the multiplier exclusion is to be considered and in cases where a federal or state agency has not conducted an audit of the Engineer or the Engineer fails to provide such an audit or sufficient information to the Owner to establish an acceptable overhead rate at the time of inclusion consideration, the total payment including salary, overhead and profit may not ever exceed 2.5 times salary costs. Audits shall be prepared by a Certified Public Accountant who shall certify that the audit complies with the latest applicable FARs and CFRs. The Director shall have the right to require the Engineer to provide sufficient documentation to support the approved overhead rate. In the event that Engineer desires inclusion of this multiplier, the Owner may seek its own independent audit from whatever source available and which shall be conducted at the sole expense of Engineer. Engineer agrees to be solely responsible for the cost of said audit regardless of Owner’s selection.

The maximum hourly rates to be paid for each classification of employee shall not exceed the following:

Categories of Personnel

(Maximum Payable Hourly Rate)

Principal/Officer 


$___________________                                
Project Engineer/Project Manager 
$___________________                                
Registered Engineer

$___________________                                
Senior Architect 


$___________________                                
Graduate Engineer/EIT

$___________________                                
Graduate Architect 

$___________________                                
Resident Inspector 

$___________________                                
Technician 


$___________________                                
Draftsman 


$___________________                                
Clerical 



$___________________                                
Survey Crew - 3 man 

$___________________                                
ATTACHMENT #1 

INSTRUCTIONS FOR SUBMITTING INVOICES

At the end of each calendar month, an itemization of all work performed, listing time by date for work performed by hours, down to the tenth of an hour with specific reference to the nature of the work performed (e.g. drafting of expert reports, review of files, etc.) should be invoiced to the Parish. Reimbursement for all expenses must have receipts or documentation attached to the invoices or reimbursement will not be made. Some examples of the receipts or documentation that will be accepted are given below: 

Telephone Expenses‑
a copy of the telephone bill indicating the telephone calls made in  reference to the contract. A listing of telephone billings on the  invoice; the original kept by Engineer for review by the Parish.

Express Mail ‑ 

a copy of the invoice from the vendor. 

Travel Expenses  ‑
purpose of the trip, miles traveled or airline ticket receipts, parking receipts, taxi receipts, hotel receipts (credit card receipt will not be accepted). 

Photocopying ‑ 

number of copies and the amount per copy or if outside  photocopying is utilized a receipt must be included. 

When invoices are submitted at the end of each calendar month, Engineer must indicate the amount of the contract, the amount billed to date and the remaining balance. Engineer must include a summary sheet for that month for that invoice. Do not include any previous balances owed on the summary sheet. 

Invoices shall be submitted in the form of an affidavit. 
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