December 3, 2002
Dear Pete and Freddie,


Please excuse the informality of this communication, but in an effort to get it to you as quick as I can, I chose to streamline it. I was not sure exactly what you wanted me to do; so here are my general thoughts and comments.


I have read each of the following once: AIA Contract, Pete’s proposal and the two Statements of Work by SMBC. Not knowing exactly what you wanted, I did not go back and cross reference the materials to check for inconsistencies, largely because to do so would be very time consuming and not necessary at this point if the following suggestion is accepted.


It appears that under the current status, there’s the AIA Contract with three exhibits: Pete’s proposal and the two SOWs.  The best scenario would be to have no exhibits with all terms and conditions spelled out in the contract. Because this would require retyping the entire contract and therefore may not be practical, the next best option is to have only one exhibit. That exhibit would combine all three current attachments. The exhibit should directly refer to particular paragraphs of the AIA contract. So, what would need to be done is to assign specific AIA paragraph references to each provision in the three exhibits and then combine all like AIA paragraph references in one place in the new exhibit. For example, combine all references to payment of Pete’s fee from the three exhibits as Paragraph 1.3.9. That way you don’t have to refer to the original contract plus three other sources to determine what the agreement is. Furthermore, this will make sure there is an understanding on each point, help determine if there are any inconsistencies between the documents and make the agreement easier to read and comprehend. The exhibit could be quite lengthy, but at least all parts of the agreement will be combined by topic in one place. I can do this, but if you are interested in saving legal fees, you might want to do it yourself. Just let me know.


The AIA document refers to “briefings”. There is no document labeled this. I think you need to make sure that all references in the AIA Contract match the titles on the documents. This can be easily solved if there’s just one Exhibit; the AIA Contract can be revised to read “Exhibit A” instead of briefings. 


Also, I did not see a timeline for Pete’s services. When are the investigations or inspections to be started and completed? When are the plans due? Etc.  Paragraph 1.2.3.2 says that the Architect’s timeline is to be consistent with Paragraph 1.2.2.6, but Paragraph 1.2.2.6 has been deleted.


I’m assuming the Church is going to finance these projects. If so, you need to make sure that the payment of Pete’s fee as set forth in the documents is compatible with the time periods for draws from the bank. For example, make sure the bank can make the funds available within 15 days after you request and that they will allow monthly draws. The bank may structure the draws based on the work done, not on a monthly draw. So, for example if it takes three months to complete the set of plans, the documents currently call for 3 monthly bills from Pete. The bank may not allow any draws until the plans are complete. Furthermore the bank may have an approval review process for the draw that may take longer than 15 days.


Freddie, if you have done so already, you need to go through all documents and create a list of expenses that SMBC will be required to pay and where possible the specific amount to be charged. For example under Paragraph 1.3.9.2, what is the per mile travel charge? what’s the per page fax charge (electronic communication)?, what’s the courier fee?. Along those same lines, I see where you will be requiring the contractors to post bonds. It’s my experience that the contractors will just pass this cost on to SMBC as part of the cost of the job. You might want to call an insurance company and find out what the cost of the bonds will be. If the payment and performance bonds are, for example, 4% each of the contract price, you are looking at about $160,000 in bonding costs. Once again, just making sure that you’ve taken this into consideration when you estimated the job at $2 to $2.5 million.


Freddie, if you have not already done so, you need to have minutes from the appropriate church committee specifically authorizing Edward Signars as the primary contact and you as the secondary, authorizing the selection of Dammon Engineering as the A&E firm and authorizing the representative to sign the contract with Dammon Engineering. 


You need to make sure there’s a mutual understanding of what is included in the “AIA Document A201” that is referred to in Paragraph 1.1.5.


Just as a point of information for both you, it appears the AIA contract calls for binding arbitration if there is a dispute between you. 


Please let me know how you would like for me to proceed from here. 








Lydia

\\AB\SYS\WPDATA\FILES\starlight\pete & freddie.doc

